
171 S.O. 1684, dated thci3th Ministry of Commerce. Further amendment to the 

May, 1968 Imports (Control) Order, 

1955 . 

172 S.O. 1 756, dated the 14th Ministry of Information Approval of the Films specified 

May, 19168. & Broadcasting. in the Schedule thereto. 

173 S.O. 1757, dated the 14th Ministry of Food, Ajjri- Order made by the Central 

May, 1968. culture. Community Devc- Govt, regarding Essential 

lopment anl Co-operation. Commodities Act, 1955. 

174 S.O. 1758, dated the 18th Ministry of Commerce. Amendment in the Order of 

May, 1968. the Govt, of India In the 

Alinistry of Commerce 
[S.O. No. 1844 of 1 8th June, 
1966. 

quo Sfto 17 59 , fcdFF q-rPn^ iR^TR T *TTT* 

18 Ilf, 1968 . vHT -F qtTo sfjo flOTT 

1844 fCntF 18 1968 

f mfrertf i 
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Issue 

No. 

No. and Date 

Issued by 

Subject 

175 

176 

S.O. 1750 dttodthe 20th 
May, 1^51, 

S.O. 1751, dated the 20th 
May, 196I. 

Ministry of Information 
and Broadcasting 
Election Commission 
of India. 

Approval of Films specified 
in the Schedule thereto. 

Some addition in the Notifi- 
cation No. 56/67-II of 26th 
September, 1967. 

177 

S.O, 1762/ 15/IDR A/68, 
dated the 20th May, 
1968. 

Ministry of Industrial 
Development and Com- 
pany Affairs. 

Appointment of a Committee 
by the Central Govt, to 
investigate of Cotton Tex- 
tiles manufactured by some 
industrial undertakings. , 

178 

S.O. 1763 dated the 20th 
May, 1968, 

Election Commission 

of India. 

Notice published by the Elec- 
tion Commission of India 
for general information. 


st? q-qrarnyr Dqqsff ^ >rferirf tr^r?r?r faf*m fwm t tot 
trfim qr Sr* <f\ qr^tfr i qfqq* shpr* % qrq wq wrerf % srrfr 3)* q?t qrftw 
if 1 o feq £ >frr? qgq vriq i 


Copies of the Gazettes Extraordinary mentioned above will be supplied on 
Indent to the Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes. 

■ - 1 1 ■ 

■*tr*T II--W1 3 — qwnr (ii) 

PART II — Section 3 — Sub-section (ii) 

(ywt intmuifr ^fir) mtci awrrt swqtff (enr k* qsniq si) 
stnftu iro wrt) f%tj mj ftrfa* wiqtq sfK ufu^qnj i 

Statutory orders and notifications issued by the Ministries of the Govern* 
tnent of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION OF INDIA 

New Delhi, the 17 th May 1968 

S.O. 1863. — In pursuance of section 106 of the Representation of the People. Act. 
1951, the Election Commission hereby publishes the Order’, pronounced on the 29th 
lanuary, 1968 by the High Court of Gujarat at Ahmedabad in Election Petition 
No. 1 of 1907- 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 
Election Petition No. 1 of 1967 
With 

Recriminatory Statement No. 3 of 1967 
Dated 29th January, 1968 

District : Banaskantha- 

Shri G. G. Mehta, residing at House No. 1/1652, Radhanpuri Building, Kirti 
Stambh, Palanpur. — Petitioner. 

Vs. 

1- Shri Manubhai Amarsey, residing at Green Fields, 134, Backway Reclama- 

tion, Bombay-1. 

2- Shri Jlvrajbhai Kesarbhai Desal, C/o- Dhanabhai HIrabhai, Khatana. 

Sihori, Taluka Kankrej. — Respondents. 

N. K. Vakil. 

Mr. C- T. Daru for the Petitioner, Mr. I. M. Nanavaty with Mr. P. M. Raval 
for Respondent No- 1- Respondent No. 2 served, absent. 
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ORAL JUDGMENT: CORAM: N- K, VAKIL J. 

(29-1-1968) 

The petitioner has challenged the election of the llrst respondent in the last 
general election held on 18th February, 1967 as a member of the Lok Sabha from 
the Banaskantha Parlimentary Constituency on the ground that the result of 
the election insofar as it concerned the first respondent — the returned candi- 
date, had been materially affected by the improper reception of votes and or im- 
proper rejection of votes on account of all or any of the facts alleged in para 9 of 
the petition. The petitioner was one of the candidates representing the Congress 
Party- Respondent No. 1, was the candidate of the Swatantra Party. The third 
candidate was respondent No- 2 an independent and he secured only 14265 votes 
while the petitioner secured 105621 votes and the first respondent had secured 
110028 votes- Thus the difference was of 4407 votes. It is the case of the petitioner 
that but for the improper reception or rejection of votes as stated in the petition, 
the petitioner would have been eligible to be declared elected. The petitioner, 
further avers in his petition that the total votes cast at the said election from the 
said constituency were more than 2,40,000 out of which 14966 votes were rejected- 
The petitioner had made an application for a recount before the Returning Officer 
on February 23, 1907 on various grounds. The said application was, however, re- 
jected by the Returning Officer on the ground that the .petitioner had not been 
■able to substantiate his allegations by giving particulars. It is alleged that the 
petitioner had in fact secured a larger number of votes polled but on account of 
improper reception of invalid votes and improper rejection of valid votes, the 
result showed that respondent No. 1 had secured 4407 more votes than the peti- 
tioner- It was also alleged that the result of the election had been materially 
affected in so far as it concerned respondent No. 1 in as much as the Assistant 
Returning Officers at Palanpur, Radhanpur and Dhanera failed to exclude from 
the nlace fixed for counting, of votes, all person except those covered by clauses 
(a) to (d) of Rule 53 of the Conduct of Election Rules and allowed outsiders not 
concerned with the election to move freely in the counting hall and also as many 
counting agents did not stick to their allotted tables but wandered from place to 
place- I may mention at this stage that this ground was not pressed before me 
nor any evidence led to substantiate this allegation. It is also alleged in the 
petition that the Returning Officer rejected the application for recount illegally, 
improperly and in contravention of Rule 63 of the Rules and that the result of 
the election in so for as it concerned respondent No. 1 was materially affected by 
the rejection of the said application. This point was also not pressed before me 
and it has not been shown how the application was rejected in contravention of 
Rule 63. The prayer In the petition is that the election of the first respondent te 
set aside and declared void and also that the petitioner be declared elected as a 
member of the Lok Sabha. 


The second respondent though served has not appeared at all- The first res- 
pondent who put in his written statement contended the petition on various 
grounds. In the light of the ultimate stand taken by the learned counsel for the 
petitioner which I shall state hereafter. I do not find It necessary to mention in 
detail the contents of the written statement filed. But generally speaking It was 
contended that the allegations In the petition were vague and did not give parti- 
culars of votes Improperly accepted or rejected as requird by section 83 of the 
Representation of People Act. 1951 (hereafter referred to as “the Act’). Having 
regard to the statutory restrictions albout the secrecy of the ballot papers pres-, 
crlbed by sections 94 and 128(1) of the Act and having regard to insistence upon 
the secrecy of the ballot papers. the Court should not give relief asked for in para 
13 of the petition. If was further contended that the petition did not contain an 
adequate statement of the material facts on which the petitioner relies in sup- 
port of his case and as such the said relief cannot be granted to support vague 
pleas made in the petition. It is fuither submitted that under the circumstances, 
the petition should be dismissed In limine. The various allegations in para 9(1) 
of the petition have been denied in details. It Is also denied that on account of 
improper reception of invalid votes and improper rejection of votes the result 
showed that respondent No. 1 had secured 4407 more votes than the petitioner it 
was also denied that but for the improper reception and rejection of votes, the 
petitioner would have been eligible to be declared elected. Over and above filing 
this written statement, the returned candidate has also filed the recriminatory 
statement No. 3 of 1987. For disposing of the matter, however, it is not necessary 
to refer to it in details. Suffice It to say that the first respondent claim that on a 
proper scrutiny of votes secured by the petitioner and the invalid votes the return- 
ed candidate should be found to have secured more votes than the petitioner. 
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Issues were framed by my learned brother Divan J. who was then in charge 
of the petition. They are as follows; — 

“(1) Whether the first respondent proves that full particulars as contemplated 
by section 83(1) of the Representation of the People Act have not 
been given in the petition : whether the petition in so far as it related 
to the reliefs asked for in para 13 is not maintainable? 

(2) Whether respondent No, 1 proves that the allegations In support of the 

reliefs sought for in the petition are vague? Whether any relief caw 
be granted to the petitioner on such allegations? 

(3) Whether the petitioner proves that there was any improper reception 

or refusal or rejection of any vote or the reception of any vote which 
was void and whether the result of the election in so far as it con- 
cerned the first respondent has been materially affected thereby? 

(4) Whether the first respondent proves that there was any improper recep- 

tion or refusal or rejection of any vote or reception of any vote which 
was void and whether the result of the election in so far as it con- 
cerned the petitioner would have been materially affected thereby if 
the petitioner had been the returned candidate?” 


1 gave my finding on issue No. 1 by a separate order rejecting the contentions 
raised by the respondent No, 1 and have held that the petition is maintainable- As 
regards issue No. 2 also I have already given my finding that the allegations in 
support of relief sought for in the petition are not vague- The only main issue 1 
now remaining for decision Is issue No- 3- In order to enable him to substantiate 
this issue, the petitioner gave an application on the 10th January 1988 praying 
that he be permitted to lead evidence In support of the application for inspection 
and to permit the petitioner to take inspection of all ballot papers from the Vav, 
Radhanpur and Dhanera sectors of Parliamentary constituency, produced by the 
Returning Officer before this Court. This prayer if granted necessarily implies as; 
a necessary corollary an order for recount and on this aspect the parties agreed 
that the granting of the order of inspection would amount to £n c"der of recount. 


When the application for inspection was presented by the pet' timer - n behalf 
cl 4 he first respondent an application his learned advocate Mr- Nanavaty opposed 
tv-c' application and submitted that the application must oe rejected In Inmne as 
the petition did not contain the concise statement of mateiial pi laid down 

by the Supreme Court in A.I.R. 1964 SC. 1249 (Bam Sewak. X . H. K Kidwai) I 
have for reasons stated by me In the order, made on the 17th January 1968 rejected 
that contention and permitted the petitioner to lead evidence for satisfying he 
Court nrima facie that in order to decide the dispute and to do complete justice 
between the parties, Inspection of the ballot pacers and a recount is necessary 
which is the second condition to be fulfilled before an order for ■inspection and a 
recount could be made as laid down by the Supreme Court in Dtp above referred 
decision and subseauentlv reaffirmed bv the decision in A.I.R. 1966 Supreme Court, 
773 CJacat Singh V ■ Kartar Singh). After the said order was passed, the peti- 
tioner led evidence He examined in support of his allegations two of his 
agents one in Radhanpur sector and another m Vav sector. It may be mentioned 
thaf though in the petition the allegations of improprieties alleged were m respect 
of the seven sectors of the Parliamentary Constituency mentioned in nara ,5 of the 
petition where the counting was done in the said constituency, the petit oner 
leading Evidence made it clear that bo confined his allegations only to three 
sectors namely Radhanpur, Vav and Dhanera and did not want to press his case 
in respect of counting done in the other four sectors- Over and above . 
the above two counting agents, the petitioner also examined the Assistant R turn 
ing Officers who will be referred to hereafter for brivity's case as 'AR.Os of 
Radhanpur Vav and Dhanera sectors in support of his case for inspection and 

= 

evidence. 

« "SftiS ZTSS* StmTS 

countS Of ballot papers of the 
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remain present at the table where the counting was made. The — procedure adopts 
ed was that when the ballot papers were taken out of the ballot boxes and brought 
to each o£ the counting tables, the counting supervisor and the counting assistants 
sorted out the ballot papers which were clearly validly marked In favour of the 
respective candidates and they were placed in separate respective trays for each 
of the candidate and those ballot papers about which there arose any doubt as 
regards their validity, as per the directions given by the Returning Officer (who 
shall b& referred for brivity's sake as 'E O.’J hereafter, such ballot papers were 
placed in a separate tray- Then the ballot papers which were assigned to each 
of the candidates as valid votes, were tied in bundles of fifty each. The doubtful 
ballot papers were tied in a separate bundle- ■ When thi6 was done, entries were 
made In a form provided called ballot-paper account. All those bundles together 
with that ballot paper account were carried to the table where the A.R.O. set on 
a dais. With him set two other counting agents of the petitioner and the first 
respondent. The second respondent had not appointed any counting agent, it 
may be mentioned here that under section 22(2) of the Act, every A.R.O, Is subject 
to the control of the R O- competent to perform all or any of the functions of the 
.Returning Officer. Section 23 provides that reference in the Act to the R.O. shall 
unless the context otherwise requires, be deemed to include A. R.O- performing 
.any-- function which he is authorised to perform under sub-section (2) of section 
22- Under clause (j) of Rule 2 of the Conduct of Election Rules, 1961 (hereafter 
referred to as the Rules), the phrase "Returning Officer includes any Assistant 
Returning Officer performing any function he Is authorised to perform under sub- 
section (2) of section 22. Therefore, in the present case, the three A.R.O-, perform- 
ed their function of the R.O- To proceed with the procedure that was followed 
when the bundles of the ballot papers sorted out as valid votes and the doubtful 
votes, were brought to the table of the A.R.O. he had scrutinised the doubtful 
ballot papers taking them up one by one, heard objections if any, of the respective 
counting agents of the parlies and took his decision as to whether the vote was 
valid or required to be rejected as invalid and further as to in whose favour the 
vote should be taken to have been given. The decision of the A-R-O. when the 
ballot paper was rejected was stamped at the back of the ballot paper with instru- 
ments provided to them and on which instrument the reasons inabbreviated were 
engraved on the stamping part of it on which the ballot papers could be rejected 
.as invalid and he put his initials after stamping. These are all undisputed facts. 
Thereafter the A-R O. tested the bundles of ballot papers which were separated 
by the counting supervisor and his assistants as valid votes by holding the bundle 
in one hand and applying fhe thumb on one end of the bundle and flicking through 
the ballot papers. It may be mentioned here that a lot of controversy between the 
parties centres round this stage and the process of testing adopted by the A.R.Os. 
I shall deal with it in details at the proper stage. After this was done, the A.R.Os 
entered in the ballot paper account in form No. 20 the final figures of valid votes 
secured by each of the candidates and the votes that were rejected as invalid. 
Now I shall proceed with the submissions made on behalf of the petitioner by his 
learned Advocate Mr. C. T- Daru. 


At the very outset Mr. Daru submitted that the evidence was led only to 
■establish a prirna facie case and not to prove to the hilt facts alleged. So the 
approach should be as to whether it is very probable or not that the counting 
had gone wrong to some extent and to do complete justice between the parties 
Inspection and recount be given. About this proposition, there could be no 
quarrel 

Mr. Daru then urged that broadly speaking the petitioner had alleged two 
■grounds in support of his case, (i) improper reception of votes and (ii) improper 
-rejection of votes. He first dealt with improper reception of votes. It was sub- 
mitted that the counting supervisors and the counted were not empowered either 
by the Act or by the Rules to take any decisions as regards the validity or in 
validity of any ballot papers namely votes which can be properly received as valid 
votes in favour of one or the other candidate and votes which ought to be rejected 
as invalid. These supervisors and the counting assistants were only appointed to 
assist the R-O, In the ministerial act of counting of votes or tying of bundles or 
some such act which did not require any discretion to be used In respect of the 
validity or invalidity of the ballot papers. In the words of Mr. Daru, they had no 
authority to put the final seal on the character of the ballot papers which could 
be done only by the R O- or the A R O. as the case may be. The authority to 
'decide whether a particular vote was valid and should be received in favour of 
any candidate or a particular vote was invalid and should be rejected was entirely 
the province of the A.R.O. Mr, Daru furth>r urged that this bt ng the law, the 
•counting agents of the candidates where the counting was done hv the counting 



2 5 32 THE GAZETTE OF INDIA: JUNE 1, I9G9/JYAI5THA II, 1890 


[Part II — 


supervisors and the counting assistants, need not even take any objections because 
under law these persons had no authority to decide such objections. Therefore;, 
the fact as to whether the counting agents had taken any objections or not or 
whether the objections were correctly decided one way or the other, cannot have 
any bearing on the question on hand. For this submission Mr. Daru relied on Rule 
56(2) of the Rules. Mr. Daru’s argument was that thiB provision ol law requires 
that it is the R.O- who shall reject any ballot paper if any of the defects stated 
there is found to be present ana this is a duty cast on the R.O. or the A.R.O. a® 
the case may be- In order to be certain in discharge of his duty to sse that no 
vote which ought to have been rejected has wrongly crept in the bundle of votes 
which admittedly were sorted out as valid in favour of each of the candidates 
and tied in bundles of 50 ballot papers each, the A.R.O. himself must look care- 
fully each of the ballot papers so separated as valid votes by the counting super- 
visors on each of the tables. Argued Mr. Daru that the three A.R.Os. who exercis- 
ed the power of the R-O, and who had been examined T y bjm have said that they 
have not untied the bundles of valid votes but had merely flictecT through those' 
ballot papers. According to him this process cannot enable the A.R Os. to carefully 
examine each and every ballot paper tied In those bundles to arrive at the decision 
whether any of them suffered from any of the infirmities mentioned in sub-rule (3) 
of Rule 56. So apart from anything else and what the counting agents of the 
petitioner may have said on the evidence of the A.R.Os. themselves, there is a: 
great probability that some votes have been improperly received as valid votes 
and evidence of the A.R.Os- establish, a prima fade case for granting the inspection 
and as corollary for the recounting. In order to emphasise his submission Mr. Daru 
pointed out that in each of the centres about thirty thousand votes were cast- 
Therefore roughly speaking there would be about six hundred bundles each con- 
taining fifty ballot papers which were to be put aside as valid votes would be there 
and In examining all these bundles even if it is assumed that all the bundles were 
examined as stated by the A.R.Os. by flicking process, there is a preponderance of 
probability that some of the ballot papers were not even seen by the A.R.Os- much 
less had they the opportunity of scrutinising those ballot papers to decide whether 
they did or did not suffer from one or the other defects mentioned in Rule 56(2)- 
It was further contended that having regard to the evidence of the A.R.Os. them- 
selves it was not possible to accept the version of the A.R.Os. that they had even 
applied the flicking process to all the bundles- I may here only mention that though 
some effort was made by one of the counting agents of the petitioner to support this 
version he had to concede at the end of his cross-examination that the A.R.O. had 
tested all the bundles by flicking process. But Mr. Daru all the same submitted 
that even tf it is assumed that they did flick through all the bundles the oxamina* 
tion can only be extremely cursory and at least some of the bundles of ballot papers 
must escape notice in each of the bundles and even If only three or four ballot 
papers escape notice in each bundle and which may require rejection as invalid 
votes, the total number would be large enough to establish that if invalid votes 
have been received in such numbers as would materially affect the result of the 
election in so far as the returned candidate was concerned. This, in his submis- 
sion, was quite sufficient to entitle the petitioner to inspection and recount- 

Mr Daru’s submission as regards the improper rejection of votes by the A.R.Os. 
from the bundles of doubtful votes was two fold- Firstly he urged that two prac- 
tising advocates who were the counting-agents of the petitioner have deposed that 
they had raised a number of objections when the doubtful ballot papers were- 
scrutinised by the A.R.Os. and In their opinion, a large number of them were 
wrongly rejected by the respective A.R.Os- Mr. Daru submitted that the version of 
these two practising advocates should be preferred to that of the A.R.Os. uh 
were according to him, after all persons Interested in seeing that their action is 
Justified and upheld This would show that there was a probability that some votes- 
were wrongly rejected or received even out of the doubtful votes Secondly It was 
urced that afiout fifteen thousand votes were rejected by the A.R.Os. as invalid. 
When such a large number of votes were rejected, there was always the possibility 
of etror of judgment on the part of the A.R.Os. apart from any other factor and that 
would justify the granting of inspection and recount particularly in view of 
narrow margin of only 4407 votes by which the first respondent had succeeded 
defeating the petitioner, 

Mr Nanavaty on behalf of the first respondent in reply to the submission as. 

3r&vg.iz ssjffs? 

swsSiJaasw; srAffi ^ rs 
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and it is impossible to hold that -out of 5389 rejected votes, dde to the error of 
judgment ,the number of votes rejected were proportionately so large as wotfln; tie 
likely to affect the difference between the votes secured by the petitioner and 1 tb6?e 
by the first respondent to such an extent that it would entitle the petitioner to ins- 
pection and recount. Here I may mention that Mr. Daru conceded that he did not 
want to urge or suggest that the A.R.Os. had not acted impartially- He fqirtfyer 
conceded that if the matter only rested on the rejected votes, the difference wbulji 
not be such as to have such effect on the question on hand. But if the contention 
raised by him regarding illegal reception were accepted then this contentioii ' in 
respect of the rejected votes will have some bearing. It may further be mentioned 
that Mr. Daru did not ultimately insist on the weighing of the evidence of his' two 
counting agents as against that of the A.R.Os I may as well observe that if I WCfie 
called upon to do so, I would not have — relied upon their evidence for good rensdrls 
which in the light of the confession made by Mr. Daru and the conclusion ' I hatte 
reached regarding the votes received as valid, I do not think it necessary to' gIVe 
at this stage and shall only refer to them if required for the purpose of any 
other submission of Mr- Daru. 


I will now return to the submission on behalf of the first respondent in respect 
of the case made out by the petitioner with regard to the allegations of improper 
reception of votes- It was aigued that the submission made on behalf of the peti- 
tioner completely ignored the very relevant and important provisions of section 04 
of the Act. The section 64 entitles the RO. to have the counting of votes made 
under their supervision and direction which means that this provision of law does 
not compel the R.O. to do the counting himself and can have the counting done 
by the assistans, namely the counting supervisors and the counting assistants un- 
der the supervision and according to the directions that they may give for the 
purpose. As it would he expedient and advisable that when the counting is gpt 
done by the R O- under his supervision and direction, directions be uniform tp 
avoid confusion and, — inconsistency where thousands of R.Os. and A.R.Os. would 
be conducting the counting of votes all over the country. It is with this view that 
the Election Commission had standardised the directions to be given by the RO&- 
which are to be found in the ‘Hand-Book for Returning Officers’ at page 83. Mr. 
Nanavaty pointed out that it is In evidence that these instructions were given in 
writing to the counting supervisors and the counting assistants by the R.Os before 
the date of counting and further that the A.R.Os had in the beginning drawn the 
attention of these persons to the fact of importance of secrecy of ballot and also 
drawn generally their attention again to these instructions. This was done before 
the counting was begun. It was further urged by Mr- Nanavaty that the expression 
‘‘counting" did not mean only the physical act of counting the number of ballot 
papers but it included in its ambit the function of scrutinising the ballot papers, 
separating them as valid ballot papers In favour of respective candidates, tying 
them Into bundles, separating doubtful votes fiom the other votes and after tile 
objections are decided In respect of the doubtful votes, to finally count out tne 
number of void votes secured by each of the candidate and the number of rejected 
votes. It may be mentioned that as regards the meaning given to the expression 
“counting" Mr. Daru did not demur. It was then urged by Mr. Nanavaty that hah 
section 64 stood by itself all the different phases of counting including even the 
function of sorting, scrutiny of votes, receiving the votes as valid votes in favour 
of respective candidates and even rejecting of votes as invalid, could be done by 
the assistants of the R O. under his supervision and direction. But then under 
section 163 power Is given to the Central Government to make Rules for scrutiny 
and counting of votes- Under this authority the Central Government has framed 
rules in Part V of the Conduct of Elections Rules and Rule 56 has a bearing on 
the question. First Mr- Nanavaty submitted that by Rule 56(2) the Legislative—- 
authority has only laid down that out of the several phases or processes of count- 
ing the act of rejection of votes shall be done by the R.O. himself and will not nave 
It done by his assistants under his supervision and direction. But he emphasised 
on the fact that sub-rule (1) of Rule 56 read with section 64 however leaves 11 
open to the R O. to have the ballot papers not only taken out of the ballot boxes 
arranged in convenient bundles hut also to have them scrutinised unde 1 his s ■ 

vision and direction. Scrutiny, argued Mr. Nanavaty, means carefully examming 
the ballot-papers with the object of seeing whether they were valid ^ 
or not. Sub-Rule (1) therefore authorises the R.O. to have under his superViMon 
and direction, valid ballot papers scrutinised separated and Med m 

bundles. The effect of reading Rhle 56, sub-rule (1) and sub-rule (2) with section 

64 is that the rule does not debar the separation after scrutiny of valid bage* 

papers by counting supervisors and the counting assistants under the supe rt 

and direction of the R.O. only when any vote is required toberejected 
the grounds prescribed, it is only then that the R.O. himself has to do that iwqrk- 




? j34 gazette of India : june i, 1968/jyaistha h, 1890 


[Pa»t II— 


and he cannot have it done merely under hia supervision and direction. It was 

K er argued that sub-rule (2) of Rule 56 when read with section 64 cannot be 
preted to cast a duty on the R.O. but it only amounts to a power vested with 
a fetter thereon, It means that only when the act of rejecting of voting papers 
whs done, the R.O.'s power to have the counting done under his supervision and 
direction was fettered and enjoined him to do it himself but for all other acts in- 
cluding the act of receiving the ballot papers as valid, he could have it done under 
his authority under section 64 read with Rule 56(1). He further pointed out that 
even when the R-O. directs the different stages of counting, there is no delegation 
of his part to carry out any duties laid on him. He is always present there and it 
Is only under his direction that he gets the scrutiny carried out. When the work 
of acceptance of. votes which are valid is done under his direction, there is no 
impropriety and if we turn to the instructions to be given to the assistants if can 
be seen that they contain such directions as to when the ballot papers should be 
considered to be doubtful and that such ballot paper be separated and no decision 
be reached by them and only the rest of the ballot papers about which not the 
slightest doubt arises be separated as valid votes. Mr. Nanavaty urged that if 
Rule 56 were to be interpreted as urged on behalf of the petitioner, it would be 
vitro vires as it goes beyond the provision of the statute under section 64 and 
Tender a part of it ineffective- 


Alternatively it was argued on behalf of the first respondent that there was no 
evidence whatever of any improper reception of votes at the counting tables by 
the counting supervisors. There is no evidence that any voting papers 
were objected to on any of the grounds prescribed and that they 
were wrongly rejected. Apart from that, even if the interpretation tried to be 
placed on Rule 56(2) on behalf of the petitioner, were to be accepted, in the 
present case the evidence discloses that even the voting papers which were set 
apart os valid votes were as a matter of fact examined by the respective A-R-Os- 
It was argued that the method of flicking through adopted did give the A-R.O- 
the opportunity of an effective checking to see that no Invalid vote had crept in 
or any vote in favour of a particular candidate was wrongly tied up in the bun- 
dle of votes of another candidate. He submitted that the evidence of the A.R.Os. 
should be believed and the evidence of the counting agents of the petitioner should 
not bo accepted when they try to suggest even that this test was done hurriedly 
as to give the A. R.O. no opportunity to see each and every ballot paper- He 
further urged that the stress laid on behalf of the petitioner on the timings given 
by the A.R.Os- for applying this test to each bundle was given very approximately 
and no argument could Ibe built on it, He further pointed out that as a matter of 
.fact a bundle of fifty such ballot papers could be gone through even with care 
within seconds and there is nothing so improbable In the evidence of the A.R.Os. 
'about this process of checking as to come to the conclusion that the A.R.Os had not 
applied their mind in respect of votes that were received as valid votes. He 
ultimately submitted that the petitioner had not made out any case either for 
inspection or recount and as the petition was now tried to be supported only 
on this ground and if the inspection and recount is disallowed, the petition should 
be dismissed with costs. 


I have deemed it expedient to refer to the submissions and arguments in 
support thereof made by the learned counsel for both the sides at some length and 
in details. The question raised is of great importance and the reasoning on the 
point advanced on neither side can be put aside as of no substance or merit- As 
a matter of fact I have found some difficulty even in arriving at the conclusion on 
the legal aspect but for the reasons that I shall set out hereafter in my view 
the submissions made on behalf of the first respondent should be accepted in pre- 
ference to those made on behalf of the petitioner. 


The submissions made before me raise two points for determination, one of law 
and the other of fact and they are (1) whether under law the R O. or the A. R.O. 
as the case may be is himself required to examine each and every ballot paper to 
decide the validity of ballot papers for the reception of votes as also the Invalidity 
thereof for rejection of votes; (li) If so, whether in fact the three respective A-R Os- 
e«n be said to have complied with the requirement of law so as to exclude the 
probability of invalid votes having been received. 
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Before I discuss the submissions of the parties, it would be convenient to 
look to the relevant provisions of law. The petitioner seeks to set aside the elec- 
tion on the ground as given in section 100(3) (d)(lii), It reads as follows:— 

'TOO- Grounds for declaring election to be void : 

(1) Subject to the provisions of sub-section (2) if the High Court is of 
opinion — 

(a) XX XX XX 

(b) XX XX XX 

(c) XX XX XX 

(d) that the result of the election, in so far as it concerns a 
returned candidate, has been materially affected — ■ 

U) XX XX XX XX 

(ii) XX XX XX XX 

fiii) by the Improper reception, refusal or rejection of any vote or the 
reception of any vote which is void, or 

liv) XX XX XX 

the High Court shall declare the election of the retuned candidate void. 

<2) XX XX XX 

It is to be noted that this statutory provision contemplates four types of 
Improprieties either of which if proved would result in setting aside the election 
and they are: (1) improper reception, (ii) improper refusal, (iii) improper reject- 
ion and (iv) reception of vote which is void- These are four different concepts 
or possibilities indicated by the statute itself. Out of these four, petitioner has 
relied upon only two namely improper reception and improper rejection of votes. 

The next important provision which has direct and very emphatic bearing on 
the question on hand is section 64 which finds its place in Chapter V with the 
heading “Counting of Votes’’. The said section is as follows: — 

“64. Counting of votes , — At every election where a poll is taken, votes shall 
be counted by or under the supervision and direction of, the Return- 
ing Officer, and each contesting-candidate, his election agent and 
his counting agents shall have a right to be present at the time of 
counting". 

It is clear on the plain reading of this section that the R-O, is empowered to 
do all the processes which amount to counting, himself or may have it done under 
his supervision and direction. The ambit of the expression ‘‘counting’’ is not in 
dispute. Counting of votes does not merely means physical counting of ballot 
papers but having regard to the rules under the heading “counting of votes” in 
part V of the RUles, it clearly includes the various stage or processes necessary 
to reach the decision as to how many valid votes were secured by the respective 
candidate and how many votes cast were rejected as invalid votes- So the word 
“counting” so far as the facts of this case arc concerned, includes the phases or 
stages of taking the ballot papers out of the ballot boxes, sorting them out, scrutini- 
sing them and separating them as valid votes when they are clearly validly 
marked, separating doubtful votes, rejecting of invalid votes and ultimately 
determining the total number of valid votes secured by the respective candidates 
and the total number of rejected votes. While I am on this subject of the meaning 
of “counting” I may as well refer to Rule 63 which deals with ‘Admission to the 
place fixed for counting’. It lays down that the Returning Officer shall exclude 
from the place fixed for counting of votes all persons except (a) such persons as he 
may appoint to assist him in the counting. I have referred to this to point out 
that law permits appointment of assistants to assist the R O. in the work of 
counting. Such appointment Is in the nature of things necessary because of the 
provision of section 64 which empowers the R.O. to have the counting done under 
his supervision and direction. This itself would Implv that he shall have the per- 
sonnel to have the counting done under his supervision and direction. _ It is true 
that the exact nomenclatures “counting supervisors” and “counting assistants” are 
not to be found ini the Rules or the Act but there is no doubt that the Apt and the 
Rules do provide for the appointment of assistants to assist the R.O. in the work 
of counting under his supervision and direction. 
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Before I go to the next important Rule, I may infer to section 169 which autho- 
rises the Central Government after consulting the Election Commission, to make 
rules for carrying out the purposes of the Act, Sub-section (2) says in particular 
and without prejudice to tne generality of the foregoing power, such rules may 
provide for all or any of the following matters and clause (g) is as follows: — 

“(g) the scrutiny and counting of votes including cases in which a recount 
of the votes may be before the declaration of the result of the- 
election;” 

This means that the Central Government can prescribe rules which so far as 
section 64 is concerned may provide that in the counting of votes, some phases or 
some processes may be done by the R.O. personally and not under his supervision 
or direction- Section 64 provides alternative modes which may be adopted by thfr 
R.O. in counting of votes and therefore It would be within the powers of thfr 
Central Government to lay down which stages or phases or process of counting he 
himself shall do and leaving to his discretion to have the rest of the stages or 
processes to be done under his supervision and direction- 

I now turn again to the Rules that have bearing on the subject on hand. Rule 
54A deals with counting of votes received by post. It is one such rule which re- 
quires everything to be done for the counting of postal ballot papers by the R.O- 
himself and by implication it prohibits him from doing anything in respect of 
counting of postal ballots under his supervision or direction. Then comes Rule 
50 the provision whereof are made the basis of the controversy between the parties 
and which do require very careful consideration as regards its scope and effect. 
Rule 56 reads as follows: — - 01 

"56. Counting of votes:— <1) The ballot papers taken out of each ballot box 
shall be arranged In convinient bundles and scrutinised. 

(2) The Returning Officer shall reject a ballot paper — 

(a) If it bears any mark of writing by which the elector can be identified, or 

(b) if, to indicate the vote, it bears no mark at all or bears a mark made 

otherwise than with the instrument supplied for the purpose, or 

(c) if votes are given on it in favour of more than one candidate, or 

(d) if the mark indicating the vote thereon is placed in such manner ant? 

to make it doubtful to which candidate the vote has been given, or 

(e) if it is a spurious ballot paper, or 

(f) if It is so damaged or mutilated that its identity as a genuine ballot 

paper cannot be established, or 

(g) if it bears a serial number, or is of a design, different from the serial- 

numbers, or as the case may be, design of the ballot papers authoris- 
ed for use at the particular polling station, or, 

(h) if it does not bear the mark which it should have borne under the 

provisions of sub-rule (1) of rule 38; 

Provided that where the returning officer is satisfied that any such defect as- 
Is mentioned in clause (g) or clause (h) has been caused by any mistake or failure 
on the part of a presiding officer or polling officer, the ballot paper shall not be 
rejected merely on the ground of such defect. 

Provided further that a ballot paper shall not be rejected merely on the ground 
that the mark Indicating the vote Is indistinct or made more than, once, if the 
intention that the vote shall be for a particular candidate dearly appears from 
the way the paper is marked- 

(3) Before rejecting any ballot paper under sub-rule (2), the returning officer 
shall allow each counting agent present a reasonable opportunity to inspect the 
ballot paper but shall not allow him to handle it or any other ballot paper. 

(4) The returning officer shall endorse on every ballot paper which he rejects 
the letter ‘R’ and the grounds of rejection in abbreviated form cither in his own 
hand or by means of a rubber stamp and shall initial such endorsement. 

(5) All ballot papers rejected under this rule shall be bundled together. 

(6) Every ballot paper which is not rejected under this rule shall be counted 
as one valid vote; 

Provided that no cover containing tendered ballot papers shall be opened and 
no such paper shall be counted. 
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(7) After the counting of all ballot papers contained in all the ballot boxes- 
used at a polling station has been completed, file returning officer shall make the 
entries in a result sheet in Form 20 and announce the particulars.” 

The important fact to be first noticed is that this rule purports to deal with 
all the processes or phases of counting right from the time the ballot papers are 
taken out of each ballot box and after the counting is over, up to the making 
of the entries in the result sheet in form 20 and announce the particulars. It 
will now be necessary to examine some of its parts to find out what Is provided 
to be done by the R.O- himself and what is left to his discretion to have done 
under his supervision and direction. 

Sub-rule (1) is very material. It does not provide that the R.O. himself shalL 
do the things mentioned therein. This sub-rule read with section 64 empowers 
the R-O- not only to have the ballot papers taken out and arranged but also have 
them scrutinised. Now the scrutiny is to be made with some purpose- To scru- 
tinise is to examine carefully the ballot papers and that must be done with some 
purpose. The R.O. has then to direct as to for what purpose they shall do the 
scrutiny and how they should do the scrutiny. If any other part of this rule or 
any other rule were not to provide to the contrary, all the phases of counting 
including the rejection of votes could be done under his supervision and direction. 
Suffice it to note at this stage that this sub-rule does entitle the scrutiny of ballot, 
papers under his supervision and direction- However, when we go to sub-rule (2) 
of Rule 56, we find a positive provision which provides that the R.O. himself shall 
do the act or particular process of counting namely the rejection of ballot papers 
which by necessary implication creates a fetter on his authority given to him 
under section 64 to have it done under his supervision and direction. The contro- 
versy Is about the correct construction of this sub-rule. As has been pointed out 
Mr- Daru’s submission is that it casts a definite duty on the R.O- to reject every 
ballot paper which reveals any of the defects stated therein and therefore each ballot 
paper has to be scrutinised by the R.O. himself otherwise it was not possible for him. 
to carry out the duty. As against that, on behalf of the first respondent, as we have 
seen, Mr. Nanavaty argued that sub-rule (2) only creates a fetter on the power 
of the R.O. vested in him under section 64 in respect of the votes that require to be 
rejected as invalid and not for the votes which were to be received as valid votes. 
True it is that II the sub-rule (2) stood by itself, Mr- Daru’s contention may prevail 
because it would more likely than not mean that it casts a duty on the R O. to 
reject every ballot paper that suffered from any of the infirmities stated in sub- 
rule (2) of rule 56 and unless each ballot paper is seen by the R-O-, it may not be 
possible to carry out that duty. But in my view, sub-rule (2) has to be read in 
context with sub-rule (1) and also section 64. The Interpretation placed by Mr. 
Daru almost makes the two provisions redundent for, as we have seen, sub-rule 
(1) does leave it open to the R.O. to have the scrutiny made by his assistants 
under his supervision and direction. -If that was not the intention and if every- 
thing with regard to the reception or rejection of ballot papers was contemplated 
to be done only by the R.O. himself, the Legislative authority would not have 
Included in sub-rule (1) the stage or process of scrutiny. In my view in order 
to make the provision— of section 64 and sub-rule (1) and sub-rule (2) of Rule 
56 consistent and effective, the better construction to be placed on sub-rule (2) is— 
that It only takes in its fold the stage or act of rejection of ballot papers and not 
the acceptance of ballot papers as valid votes. I will explain how this is the more 
appropriate or reasonable construction to place. In my view the Legislature hav- 
ing authorised under section 64, the counting being done by the R.O, if he so decid- 
ed, under his supervision and direction the Central Government Under the authority 
given by section 109 seem to have intended to fetter that power of the R O- in 
respect of the important act that affect the right of franchise of the electorate. Hav- 
ing regard to the Importance attached in the Constitution of India, to the right 
oi franchise of every citizen entitled to exercise such right, by sub-rule (2) of 
rule 56 the Legislative authority intends that before a citizen— entitled to exercise 
his right of franchise is deprived of It by his vote being tnrown out on the ground 
of it being invaild, the more responsible officer the R.O. must himself carefully 
apply his mind to it. Before a vote is therefore made — ineffective, the Legists 
tive authority Intends that the R.O, himself shall exercise his discretion to reject 
the vote and not merely have it done under his supervision and direction. But so 
far as the act of reception of votes is concerned, the rule making authority has 
not given equal importance to it and has left It to be done by the R O. under hi* 
supervision and direction. It would not be unreasonable to believe that having 
regard to the vast number of ballot papers to be scrutinised, and the elaborate 
machinery set up under the Rules enabling the candidates and their agents to 
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watch the process as of scrutiny and counting and also raise objections, the Legis- 
lative authority have thought it proper not to give equal importance to the recep- 
tion of votes as to the rejection of votes and only thought it necessary to fetter the 
power of the R.O. in respect of rejection of votes as it affects the very important 
right of franchise of a citizen. 


I may examine this question from another angle also, and we Imply necessarily 
from the language of sub-rule (2j of Rule 50 that the Legislative authority intend- 
ed to cast the duty on the R O. to go through the various processes or stages of 
■counting himself as a necessary antecedent to the rejection of ballot papers. In 
my view it cannot be for reasons I shall presently give- The Legislative authority 
Is conscious of the distinction between the effect of the R.O. going through all 
the processes of counting himself and those processes or phases of counting to be 
done under his supervision or direction. This is patent on the face of section 
64 and further emphasised by the Rules- Wherever the rule making authority 
wants the R O. to go through these acts or processes himself, it has so expressly 
provided for example by rule 54A in respect of counting of votes received by post. 
Therefore, to the extent it does not expressly provide for the R.O. to do all the 
processes himself, the Legislative— authority must be taken not to intend to be so. 
On the contrary, as pointed out, sub-rule (1) or Rule 56 positively indicates it does 
not. In the absence of such express Indication, can It be said that the language 
compels such an inference that all the processes namely sorting of votes, scrutinis- 
ing the ballot papers for reception as valid votes and the rejection of ballot papers 
as invalid be done by the R.O. himself- Can It even be said that it is necessary 
to make such an inference to give efficacy to sub-rule (2) itself. Once again, 
in' my view, the answer Is in the negative- The scheme of the Rules Itself treats 
the process or act of rejection apart from other stages of counting particularly of 
the scrutiny of ballot papers. The scrutiny of each and every ballot paper is 
done under the direction and supervision of the R.O. under sub-rule (1) road 
with section 64- So in law it is as effective as if he himself had done It. Therefore 
all the processes prior to the stage of rejection of votes in so far as they are done 
under the supervision and direction of the R.O. as contemplated by section 04, 
they are validly carried out and there is nothing compelling to carry out those 
processes all over again by the R.O But when the stage of rejection is reached, 
the Rule requires that he himself shall do that particular process. If the ballot 
papers have already been examined with care in accordance with the provisions 
of law, sub-rule (2) cannot be so interpreted to mean that the R.O. shall himself 
once again examine all the ballot papers to comply with the provisions of that 
sub-rule. Sub-rule (2) cannot be so interpreted as to make ineffective what has 
been effectively done as required by law- 


Having regard to the express provision of section 64 read with sub-rule (1) I 
am inclined to hold that the language of sul>rule (2) cannot be held to Impose 
a dlity to examine each and every ballot paper by the R.O. himself In the context 
of sub-rule (1) read with section 64, the words “The Returning Officer shall reject’’ 
are used only to Indicate the person who shall perform the function of rejection 
Section 64 contemplates two officers who can perform all the functions for count- 
ing: the R O. himself or his assistant under his supervision and direction and sub- 
rule (2) by using the said phrase only provides that the function of actually reject- 
tag any vote on the ground of infirmities prescribed shall be performed by the 
RO. himself. So this language can be interpreted only to mean that It only intends 
to exclude the assistants and does not cast any duty. The duty to reject is 
cast under sub-rule (1) read with section 64 when it provides for scrutiny 
of ballot papers, By sub-rule (2) only the person who shall perform the duty to 
reject and on what grounds he shall reject is provided for sub-rule (3) of Rule 
50, lends further support to the view I have taken that the rule making authority 
has intended to distinguish between the act of reception of a ballot paper as a 

tlvi?v V thBt a hefo final ? re J e u e t d a ball ? t paper as an i nvall d vote- It provides posi- 
tively that before any ballot paper is rejected under sub-rule (2) the R O. shall 

natter ‘ present, reasonable opportunity to inspect the ballot 

paper. Then sub-rule (4) requires the R.O. to endorse on each such ballot paper 
the reason of rejection and to initial the endorsement. This shows the anxtetyOf 
the rule making authority to take all precautions against a vote being wronglv 
rejected and thus deprive a citizen of his valuable right of franchise. In my view 

he partTf V partIc ,? larl . y rules discloses a greater anxiety 7n 
If j the authorities regarding imp sper rejection that improper receotion 

of votes and consequently the provision m».e by sub-rule (21 of rule fia that n,hon 
it comes to the stage of rejection of votes, L shall only be done by the ROUmself 
To emphasise the above discussion, It may be pointed out that as the law mn 
templates several phases or processes included in count'- of votes to b« TarriSi 
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out under the supervision and direction of the R.O. for the sake of uniformity 
and avoidings of confusion and inconsistent directions to be given by the different 
R.Os the Election Commission has issued the Hand-Book for Returning Officers. 
This handbook contains — instructions to the R.Os. as to how he shall exercise his- 
power to have the counting clone under his supervision and direction. As pointed 
out by Mr- Nanavaty, the directions which the R O. has to give to his assistants 
are to be found on page 83 of the Book. No doubt, these are merely administra- 
tive instructions and they cannot have any effect or control on the provisions of 
the Act or the Rules, but it may be helpful to have a look at them to know what 
exactly was directed to be done by the R.O, to his assistants. It Is not disputed: 
that such directions were given. Direction No- 6 is as follows: — 

"6. Unfold the ballot papers and put each such ballot paper validly marked for 
a candidate in the compartment place assigned to that candidate and 
put each of the doubtful ballot papers in the compartment /place’ 
marked ‘DV‘ 


These dearly shows that the instruction is to scrutinise the ballot papers and 
separate such of them as are validly marked and separate each of the doubtful: 
ballot papers and put them in place marked ‘D’. What is important to be noted 1 
is that wherever there is the slightest doubt or when it cannot be said to be 
validly marked, the assistants have not to receive or reject the vote but they have’ 
merely to set apart and put them aside In the place provided for the purpose. 
Under the circumstances they do not take any decision — thereon and set them- 
apart for being dealt with by the R O. himself. Then instruction No. 7 provides 
the grounds to the assistants as to when they will put aside the votes as doubtful. 
Instruction No. 7 is as follows: — 


"7. Put a ballot paper in the place marked ‘D’ only — 

(i) when there is no mark at all, or the mark is made by an instrument 

other than that provided for the purpose, or 

(ii) when the mark is in the blank area, that is to say, at the back or 

entirely in the shaded area, or 

(iii) when there are marks against two or more candidates, or 

(iv) when there Is any writing or mark by which the voter can be identi- 

fied, or 


(v) when the ballot paper is mutilated beyond recognition, or 

(vi) when the ballot paper is not genuine, or 

(vii) when the original mark is patently in the column of one candidate,. 

but an impression due to wrong folding appears in the column of 
another candidate, or 

(viii) when there Is a clear mark in the column of one candidate, but a- 
smudge appears against that of another candidate. 

Do not put any ballot paper in the “doubtful” stack simply because — 

(i) more than one mark has been made in the column of one candidate; 

(ii) besides a clear in mark in the. column of one candidate, there are marks 

on the back and/or well inside the shaded area (the latter should be- 
ignored) ; or 


(iii) the mark is only partially within the column of one candidate and' 
the rest of the mark is the blank area,” 

Instruction No. 9 requires the assistants to tie the bundles in lots of 50 each and: 
requires them to arrange the ballot papers In such a manner that the symbols 
on the ballot papers are all on the same side- It also provides that while count- 
ing the ballot papers in the stack of each candidate, to check again that the mark 
on each paper is— clearly In favour of that candidate. It further requires them 
to check the total number of ballot papers found in the box with the number of 
ballot papers which ought to be in the ballot box- Instruction No. 10 requires; 
them to put the ballot paper account on top “D” bundle Immediately below, and 
below that the bundles for candidates 1, 2, 3, and then tie up in. 
one packet and leave the packet with the Returning Officer. Instruction No. 12 
also may be noted. It lays down that the assistants shall allow the candidates 
agents who will be seated in front of them to watch the sorting and counting of 
the ballot papers and give due consideration to any objection that may be raised 
by any of them. At this stage, I have only referred to these instructions to have 
a clear idea as to what the assistans under the directions of the R.O. did while 
doing the scrutiny of the ballot papers and that while separating the ballot papers- 
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.as valid, it can hardly be said to have exercise4 any discretion but only separat- 
ed such ballot papers as were patently validly marked. It would show that the 
counting agents of the candidates would also be there to watch and object. From 
all this it is reasonable to hold that unless there is evidence to the contrary even 
if there was any chance of a bona fide mistake in putting aside ballot papers as 
valid, the number cannot be such as to affect the result of the election one way 
■or the other, It is also to be noticed that the R.O. does not disappear from the 
scene after delegating some of his powers or duties He remains present on the 
Beene of the counting all the time to listen to any complaint of irregularity if any 
committed by his assistants who did the work under his supervision and direction. 


For reasons discussed hereabove, my conclusion on the point of law is that the 
construction canvassed for by Mr Nanavaty is preferable to the one put by Mr- 
Daru on sub-rule (2) of Rule 56. As a consequence of that, the action of the R.O. 
in merely flicking through the ballot papers is only an extra precaution taKen to 
see that no ballot paper which ought to have been rejected has gone in as a valid 
vote. It is because of this position of law, I believe, that In the Instructions given 
to the R.O- by the Flection Commission in the Hand Book for R.Os- by clause (n) 
of para 17 which contains instructions as regards the “procedure for counting" 
Qnly provides for making a “test-check” of the bundles of invalid ballot papers to 
see that they have been correctly sorted and do not contain any ballot paper 
which ought to be rejected or ought to be placed in the bundle of ballot papers of 
the other candidate, The instruction to make only a “test-check” is very s'g- 
nlflmnt and indicates that it is only provided ex abundanti cantela- It appears to 
ine that law does not compel him to even do that and the petitioner cannot claim 
Inspection or recount on that ground. 

Mr. Daru, however, drew my attention to the decision of my learned brother 
Divan J. given by him in Election Petition No 15 of 1967 on the 14/15th of 
December 1987, in support of the submissions he made He drew my attention 
particularly to the following observations: — 


“The scheme of the rule 56 is that the decision as to whether a particular 
vote is valid or invalid, that is whether it shall be counted for a parti- 
cular candidate or shall be rejected outright or shall he treated as in- 
valid, has to be taken by the Returning Officer himself. For the purposes 
of the rules the Assistant Returning Officer stands on the same footing 
as the Returning Officer and, therefore, as the rule stands, 
the decision whether a particular vote is valid or invalid has 
to be taken by the Assistant Returlng Officer himself if he is in charge 
of the counting of votes for a particular constituency. As the things 
have turned out in the instant case, the decision as to whether a 
particular voting paper should or should not go before the Assistant 
Returning Officer was already taken at each counting table by the 
counting supervisor and the counting assistants. It l s clear from the 
evidence of the Assistant Returning Officer Bhatt and of the first res- 
pondent that the Assistant Returning Officer has applied his mind 
only to those bundles of votes which were set apart at each table as 
doubtful votes. No scrutiny or rechecking of votes which were treat- 
ed as valid by the counting assistants and the counting supervisors 
at the different counting tables, has been carried out by the Assistant 
Returning Officer- The result, therefore, is that though the Assistant 
Returning Officer has applied his mind to the votes which were put 
up before him from the different counting tables as doubtful votes he 
has not applied his mind to the bundles of votes treated as valid votes 
and as for one or the other candidate by the counting assistants and 
counting supervisors ” 


ft is true that my learned brother has taken the view that Rule 56 requires 
the Assistant Returning Officer himself to take a decision as to whether a particu- 
lar vote is valid or Invalid and then on the question of fact of that particular case 
‘he came to the conclusion that the decision was not taken by the A.R.O. as he 
had not applied his mind to the votes which were put up before him from the 
different counting tables as valid votes. With great respect to the learned Judge, 
for reasons that I have given hereabove, I am unable to agree with him as regards 
the interpretation of Rule 56. My attention was also drawn to "the following 
passage: — 


Pausing here for a minute, I may say that so far as the rules are concerned 
the counting assistants and counting supervisors are unknown. Those designa- 
tions are unknown to the Conduct of Election Rules The only reference that can 
, *°und is m rule 53, That rule provides for admission on of oersons to the 
place fixed for counting and the rule says that the Returning Officer shall exclude 
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from the place so fixed all persons except such persons as he may appoint to assist 
him in the counting. It is under this rule which contemplates the Returning Officer 
-appointing some persons to assist him in counting that the counting assistants and 
■counting supervisors can be appointed by the Returning Officer and they may 
assist him in the counting. The assistance in the work of counting must be 
■distinguished from assistance in deciding as to which votes shall be treated as 
votes for one or the other candidate and which votes shall be treated as 
■valid or invalid. The manner in which the counting was carried on at Vaghodia 
■clearly indicates that as regards the bundles of votes which the counting assistants 
;and counting-supervisors at different tables treated as votes for one or the other 
candidate, the Assistant Returning Officer has not applied his mind at all,” As 
I have observed, it is true that the nomenclature “counting supervisors” and 
‘Counting assistants’ are not to be found but that in my view should make no 
•difference as regards the character of the role — that is to be performed l?y them. 
The observation that the assistance in the work of counting must be distinguished 
from the assistance in deciding as to which votes shall be treated as votes for one — 
candidate or the other candidate and which votes shall be treated as valid or invalid 
has been made to support the conclusion reached by the learned Judge that, the work 
of deciding as to which votes shall be treated as votes for one or the other 
■candidate and which votes shall be treated as valid votes must only be decided 
by the AR O. personally. From the Judgment however It appears that the atten- 
tion of the learned Judge was not at all drawn to section 64 of the Act and Its 
Impact particularly on sub-rule (1) and sub-rule (2) of Rule 56. I have also 
shown that the expression ‘counting’ has a wider meaning and Includes the act 
•or process of scrutiny which in its turn would include the work of separation of 
valid and doubtful votes. In my view, section 64 makes all the difference in ap- 
proach in determining this question, As pointed out these assistants are entitled 
to take all decisions under the supervision and direction of the R-O. unless speci- 
fically provided to the contrary by the Rules In respect of any one or more of the 
■stages or processes of counting of votes and that under sub-rule (1) of Rule 56, 
they are entitled to do the scrutiny under the supervision and direction of the 
A.R.O. For these and other reasons that I have at length given, with due defer- 
ence I am unable to agree with some' of the reasoning and the conclusion reached 
by the learned Judge on this point and I prefer to take the view, I have taken- But 

it has also to be noticed that the facts of the case are materially different on the 

■crucial point and as I shall point out hereafter even If the finding on the position 
■of law of the learned Judge is accepted as correct, in the’ case with which I am 
dealing, the petitioner cannot succeed to get inspection. Had I found that this 
conflict of opinion helped the petitioner to get an order of inspection on the basis 
of that decision, I would have deemed it my duty to refer the matter to Lord the 
Chief Justice to do the needful to refer to a Division Bench. 

Now I proceed to deal with the question of fact- Assuming that what Mr- 
Dazu c’aims to be the legal position is the correct legal position viz., law requires 
the R.O- to aoply his mind to every ballot paper to see whether it requires rejec- 
tion, tfie question is whether the evidence in this case would justify an order of 
inspection and recount- It is obvious that in the case decided by my learned 
brother counting agents on the counting tables had been examined by the petition- 
er and there was evidence to show that they had raised objetions as regards Im- 
properties. So far as the present case is concerned, there is no such evidence- 
TIo counting agent from any of the counting tables has been examined. In the 
■said case before the learned Judge it was admitted by the A.R.O. himself that 
he had not tested all the bundles of valid votes and further more he admitted 
that he had merely seen the others cursorily. But the returned candidate res- 
pondent No. 1 In that case want a step further and admitted that no checking was 
■done at all by the A.R.O. of the bundles which were set apart by the Counting 
assistants as valid votes. Therefore the fact there established a clear and positive 
case of no application of mind by the A.R.O. at all and no test whatever was car- 
ried out to see that no Invalid vote had gone into the bundles which were set 
apart by the counting supervisors as valid votes in favour of a candidate. But 
■such is not the case so far as the matter on hand is concerned. In the present 
case, there is no evidence that wrong decisions were given at the different count- 
ing tables. Mr. Daru even for the purposes of examination of facts of this Case 
bad justifiably not referred to the evidence of the counting agents of the petitioner 
but had merely relied upon the evidence of the A.R.Os. But his submission had 
been that having regard to the timing given by the A.R.Os. for the tests that they 
had aoplied of flicking through the ballot papers. I should come to the conclu- 
sion that It was Impossible that they could have applied the test to each and every 
bundle. As I have already observed, this Is contrary even to the evidence of 
counting agents of the petitioner The question then only remains as to whether 
the evidence on the record of this case woiTd Justify me coming to the conclusion 
that the test applied was not good enough to give an opportunity to the A.R.Os. to 
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apply their mind to the ballot papers in the bundles of votes which were separate 
ed as valid votes by the counting supervisors- In order to examine this question, 

I think it will be proper for me to refer to the evidence of the AR.Os, on the 
point. 

Witness No. 3 for the petitioner is Dinesh Chandra Solanki, He deposed that 
the time fixed for beginning of counting of votes was 8-A.M. But unfortunately 
so far as this witness is concerned the time when the counting was over has not 
been brought out in his evidence. He has stated in his examination-in-chief that 
after the ballot papers were taken to the counting tables of the parliamentary 
constituency, they were sorted out by the counting assistants by separating valid 
ballot papers in respect of the respective candidates and the doubtful votes. They 
were supplied with trays in which they had so separated- Whenever the votes were 
found to be clearly in favour of any of the candidates, they were separated as 
valid votes in favour of the respective candidates and whenever any votes were 
found to be not clear or were doubtful, they were put in the tray of doubtful 
votes- The counting staff had clear instructions that whenever there was slight- 
est doubt as regards anv ballot paper as to in whose favour it was or as regards 
the validity of the ballot paper such ballot papers were to be separated as doubtful 
votes- Further on as regards the checking that he had done, he has said that 
he had done the test checking of the bundles of valid votes of the respective candi- 
dates. This test checking was done by him by holding the bundle in one hand 
and applying the thumb at one end of the bundle and flicked through the ballot 
papers. I may mention that this witness and the other A.R-O. had actually de- 
monstrated the method of test they had adopted. The witness then further stated 
hat this checking was done in the same way for all the bundles of valid votes of 
all the polling stations. He said that the test checking was made of valid votes 
but each ballot paper was not taken out separately for scrutiny but keeping them 
in a bundle, he had hurriedly looked at them. I had not noticed any discrepancy in 
such test checks in any of the bundles. Mr. Daru had tried to make a point out 
of this statement of the witness that he had hurriedly looked at them. But that by 
itself would not mean that he was not able to run his eye over each and every 
ballot paper or that he was not in a position to see whether the ballot papers 
were validly marked or not or he was left in any doubt about It. Because In Ih* 
cross-examination the witness said that the method which was adopted in 
test checking of each bundle of valid votes, he had found that test to be satis- 
factory for the scrutiny of valid votes. When the test check was made by him, 
his eye had gone over on each and every ballot paper and he could see the 
marks made on each ballot paper, in the columns of the respective candidates. I 
have made a note at that place that the witness has demonstrated how he had 

done the test checks and have remarked that if the test as adopted was done 

with care, it was possible to see the markings on each of the ballot papers. Now 
here it may be noted that the witnesses have said and as can be seen also from 
the instructions to which I have referred to in the Hand-,Book for Returning Offi- 
cers, when the bundles were tied, ballot papers were so arranged that all any 

symbols were on one side of each of the ballot papers so that when the flicking 

process was adopted, the symbols and the markings thereon could be easily seen. 
This witness has further said that by the method of checking adopted, he was In 
a position to satisfy himself as regards the nature of the mark made. At the 
end of the cross-examination, at the request ol the petitioner’s learned Advocate 
a question was placed by the Court as to how much time did he take in examin- 
ing each bundle of 50 ballot papers and the witness had answered that he could 
not be exact but It may have taken about a minute or a minute and a half- As 
already observed, Mr. Daru wanted to suggest that if each bundle took such a long 
time to apply the test, it would take the major part of the time that the who’e 
Counting has taken and therefore the witnesses should not be believed when they 
say that they had applied the test checks- I am not inclined to accept this submis- 
sion on the part of the petitioner. The time given by the witnesses is very ap- 
proximate. At least so far as this particular witness Is concerned, we have no 
date as to how much time the whole process of counting had taken. Therefore, no 
argument could be based on this point, Apart from these facts, the witness had 
also to admit In cross-examination that as a result of the tests that he had apolled, 
at least one vote was found in the bundle of valid votes which required to be 
rejected, Of course this admission on the part of the witness was tried to be utl 
Used by the counsel of each side In favour of their res-»ctive submission made. 
Mr Nanavaty urged that the method was effective enough to enable the A.R-Os. 
to at] east detect one. While Mr. Daru urged that showed that despite all the 
care that i he counting assistants might have taken, an invalid vote had crept tn. 
The Rules provide an elaborate machinery to see that when the counting is done 
by the cc intlng supervisors, the candidates, and their agents shall have all the 
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opportunity of stopping any such improprieties occurring. It is true that despito 
all that, in all human actions, some inadvertant and exceptional mistakes are like- 
ly to creep in and I would not generalise that mistakes can never be in such 

numbers as may materially attect ihe resu.t of the erection so far as it concerns' 

the successful candidate. But particularly having regard to the evidence in this 
case coupled wi.h the fact of the elaborate machinery provided, I believe in thi«f 
case the possibility of such mistakes occurring was greatly reduced- Therefore 
I am inclined to accept Mr. Nanavaty’s submission that small as is the margin* 
of error by the method aaopted by the A.RO-, the impropriety was detected and; 
therefore it provides the eilicacy of the method of test adopted by the A-R.O*. * 
in this particular case- 

Witness No. 4 Nandlal Motlram Biglani was the Assistant Returning Officer la 
Vav sector- He has staled that the counting had started at about 8-30 A.M. and 
had lasted up to about 4-00 A.M. next early morning- On the question of checking 
of the valid vo.es, he has staled in his examlnatlon-in-chief that he had checkea 
the bundles of valid votes of their supposed validity. Some of the bundles o£ 

valid votes, he had checked by holding each one of them In one hand and apply- 

ing his thumb on one side o£ the bundle and flicking tne ballot papers. This he 
had done where he had found that bal.ot papers were arranged in the bundle In 
such a way that the symbols were on the right and the names of the candidate* 
were on the left side and they were all facing upward. But so far as he was con- 
cerned, he had tound some bundles whicn were not so well arranged- There y 
without removing the runber band, he had examined each of the ballot pap*# 
separately. Even with regard to the bundles which were well ai ranged, he has 
stated that he had not removed the rubber band with which the bundles were 
tied- Then he has said that the test checking of each bundle of 50 by flicking the 
ballot papers had taken about half a minute. He did not remember how many 
bundles were there which were not properly arranged but they may be about 20 
per cent Examination of each such bundles had taken about two minutes. As 
regards the time taken for the application of the test, my observations made in 
respect of the last witness hold good. In the cross-examination the witness salcj 
that he had instructed the counting assistants and the counting supervisors that 
if there was the slightest doubt as regards the validity of any vote or if any 
objection was taken by the counting agents of the candidates, then that ballot 
paper should be put aside as a doubtful vote. He had not received any complaint 
from any of the counting agents of the parties that instruction had not been 
followed on any of the counting tables- He had not received any complaint from 
any of the counting agents from any of the tables that the process of counting 
was done so hurriedly that there was no proper sorting or counting of votes. He 
has also said that when he adopted the method of examining the valid ballot 
papers by flicking through them, he was able to see each ballot paper. He was 
v js able to see that, a valid marking was made on each ballot paper. He had not 
come across any bundle wherein any ballot paper without a valid marking was 
found. As regards the bundles where the ballot papers were not well arranged, 
he had bundled each ballot paper with his fingers one by one and had satisfied 
himself that each ballot paper had a valid mark No objection was taken by any 
of the counting agents of the candidates against adopting this method and each 
such bundle was scrutinised by him in one or the other method he has described^ 

The third A. R O. Bhupatstnh Kuberslng Mahida or Dhanera sector has also 
deposed to the same effect. He has said that as rega-ds the bundles of valid 
ballot paper", he had adopted the flicking p-ocess and he had done so slowly so 
that he could see each of the ballot papers and see whether thre was marking or 
not- He gave the timing for such test as about half a minute to one minu f e. 
In cross-examination he admitted that In the method that he had adopted fon 
scrutinising valid ballot papers he was able to ascertain whether It was a valid 
bal’ot paper or not and in favour of a pa-ticular candidate He also stated that 
he had given Instructions to the counting supervisors and counting assistants that 
any ballot paper about which there was the s’lghtest doubt, must be separated 
as a doubtful vote and only those which we~e clearly valid must be separated 
as valid ballot papers. He had further Instructed that If any objection was raised 
by any of the counting agents of the candidate and if they were able to satisfy,- 
thev should put. the vote as a doubtful vote. He had not received any complaint 
that despite objection having been raised by the counting agent, the votes were 
not separated as doubtful votes and considered as valid votes- 

The picture that emanates from this evidence of the A.R.O. is clear- In 
the first place It shows that the A.ROs. had instructed the counting supervisors 
and the counting assistants that only the ballot papers which were clearly validly 



BJ44 lHE GAZETTE OF INDIA: JUNE 1, 1968/JYAISTHA II, 1890 


[Part II— 


marked should be set apart as valid votes and it there was the slightest doubt 
about the validity of any ballot paper or if any objection was raised by any of 
the counting agents of the candidates, such a ballot paper should be put aside 
as doubtful vote. The other fact clearly established is that no complaints were 
received by them from any of the counting tables that these Instructions were not 
followed- As I have already observed, none of the counting agents on any of the 
Counting tables has been examined- The third Important thing which Is establish’ 
«d by the evidence of these witnesses Is that the method that they had adopted 
did give them an opportunity of scrutinising each ballot paper and also to satisfy 
themselves that the marking had been validly done. As regards the time taken 
for flicking through the ballot papers, it being only an approximate estimate glyen 
by them, cannot be the yard-stick to come to the conclusion that these witnesses 

were not telling the truth. True it is that they were persons who were interested 

in seeing that the decisions given by them were upheld but that by itself would 

not make them unreliable witnesses. There is nothing on the not told the truth 

before the Court Neither in the evidence nor in their demeanour there are 
*ny factors which would make me discard their evidence on this important point. 


The above discussion would show that there is no analogy whatever between 
fbe evidence on the crucial point in this case and the case on which Mr, Daru 
tried to rely. Therefore, even if the submission of Mr. Daru as supported by the 
■hid decision is accepted, that the A.R.Os. had to apply iheir mind to the valid 
ballot papers also, the evidence In this case clearly establishes that each of the 
A R.Os. had applied his mind to the ballot papers that were separated ag valid 
votes to reasonably satisfy himself that no invatid vote had been put fn the 
bundles of valid votes by some mistake or that no vote in favour of a candidate 
had been wrongly placed in the bundle of votes of another candidate. 


It would be proper here to mention that it is necessary to keep in mind the 
principle laid down by the Supreme Court before an order for granting Inspection 
•or recount is made In favour of the petition. In Ram Sewak V. H. K. Kidwai 
A.I.R 1964 S.C. 1249, It has been observed that it must be remembered that the 
rules framed under the Representation of the People Act, 1951, set up an elaborate- 
machinery relating to the stage of counting of votes by the returning officer and 
provide ample opportunity to the candidate who has contested the election or 
his agents to remain present and to keep an eye on any improper action which 
may be taken by the returning officer. Their Lordships have then examined in 
details the rules and then have observed that there Can therefore be no doubt that 
at every stage In the process of scrutiny and counting votes the candidate or his 
agents have an opportunity of remaining present at the counting of votes watching 
the proceedings of the returning officer, inspecting any rejected votes and to de- 
mand a recount. Therefore a candidate who seeks to challenge an election on the 
ground that there has bfeen improper reception, refusal or rejection of votes 
at the time of counting has ample opportunity of acquainting himself with the 
manner in which the ballot boxes were scrutinised and opened and the votes were 
counted. He h'ad also opportunity of inspecting rejected ballot ‘papers and of 
demanding a recount, Then comes the most important observations and that Is 
that It is in the light of the provisions of section 83(1) which require a concise 
^. a , terla L f 1 a 'l tS ° n whlch the Petitioner relies and to the opportunity 
which a defeated candidate had at the time of counting, of watching and of claim- 
j ng ., a „ r ,? co , t 2 at the application for Inspection must be considered. Similarly 

In 'h ^ R V 196 ?h S C ‘ V? (Ja r g: ’ ( it Sin T, h V , Kartar Singh) it has been observed that 
In dealing with Question of inspection, importance of the secrecy of the ballot 
papers cannot be ignored and It Is always to be borne in mind that the statutory 
rules framed under the Act are intended to provide adequate saipguard for the 

thli th f V ^l d ( ty u V lnvalidlty of votes and for their proper counting, 
nf* ww lr L °,7 shI? f, h l ve observed that it may be that In some cases the 
. justice wouid make it 'necessary for the Tribunal to allow a party to 
Inspect the ballot boxes and consider his objections about the improper accept- 
ance or Improper rejection of votes tendered by voters at any given election; but 
in the considering the requirements of justice, care must be taken to sec that 
hi e uH° r, pet i' t i° ners do not fiet a chance to make a roving or Ashing enquiry In the 
void ThT their claim that the returned candidate’s election 1° 

i ° d ’n ,i be * r Lordships have further observed that whenever an Election Tribunal 
Is called upon to consider this question it should not ignore the safeguards which 
have been prescribed, by the relevant Rules prescribed In part V o^he Conduct 
bf Elections Rules 1961 Thereafter again Their Lordships have reviewed th« 
re evgnt jules and .then observed that they had referred broadly -to the Scheme of 
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the rules to emphasise the point that the election petitioner who 1 b a defeated can- 
didate has ample opportunity to examine the voting papers before they are count- 
ed and In case the objections raised by him or his election agent have been Im- 
properly overruled, he knows precisely the nature of the objections raised by him 
and the voting papers to which those objections related. It is material to not* 
here, as already observed their Is no evidence of any counting agents from either 
of the counting tables, to even prima facie show that any impropriety 1 was com- 
mitted In the reception of votes, as valid votes in favour of respondent No. 'L 
£o far as the doubtful votes are concerned, in the three sector* of the consti- 
tuency. there is no reliable data provided in evidence led, as to how many doubt- 
ful votes were there and how many were wrongfully received as valid votes dea- 
pite objections. The evidence of the two counting agents of the petitioner who 
were on the table of the two A.R.Os. at Radhapur and Vav, Is not at all satisfac- 
tory or reliable and as mentioned here above, Mr. Daru did not make any attempt 
to place any reliance thereon to substantiate his submission. Having regard Uf 
this state ox evidence, no prima facie case is made out that any votes were im- 
properly received from among the doubtful votes, so as to affect the result of thO 
election so far as it concerns respondent No. 1. Keeping in mind the observa- 
tions of the Supreme Court in the two decisions and the evidence on record, 1 
am not satisfied even prima facie that in order to decide the dispute between the 
parties and to do complete justice between the parties, Inspection of the ballot 
papers or a recount should be granted I therefore, find issue No. 3 in the negative. 


The result Is that the petition cannot stand and it Is dismissed- In the light 
of the conclusion that I have reached, the question of substantiating the allega- 
tions made In the recriminatory statement does pot arise and my finding on Issue 
No. 4 is that It does not survive- There shall be no order as to costs so far at 
the recriminatory statement is concerned. SO far as the petition is concerned, T 
order that the petitioner shall pay to the first respondent Rs. 1800/- as counsel’* 
fees and over and above that he shall also pay the other taxed costs. In fixing 
this amount, I have taken Into consideration the fact that the hearing of this 
petition has gone on for six full days before me. The first respondent shall be 
entitled to recover from the security deposit the amount due to him for costs t» 
the extent of Rs. 2,000/-. If the costs exceed the amount of Rs. 2,000/- the 
respondent shall take such steps as may be advised to recover the remaining 
amount of cost*. ^ 


By the order of the Court 
Sd./- M. A. Step, 
Deputy Registrar (I) 
27-2-198#. 

This 27th day of February 1908- 


fNp. 82/l/07(GJ).J 


New Delhi, the 2lst May 196 8 

S.O- 1864. — In pursuance of sub-section (2) of section llfiC of the- 
Representation of the People Act, P51, the Election Commission hereby publishes 
Order, pronounced on the 26t.h Amdl. 1908, by the Supreme Court of India 
of thl’ P^onfeA^t’' ° f .’ 96 . 7 under section 116A of the Representation 

Octrther 1 QR 7 nf A th ™ 5 !i ■ B ^ nst J [h . e judgment and order dated the 20th 

October, 1967 of the Madras High Court m Election Petition No. 10 of 1907. 

IN THE SUPREME COURT OF INDIA 


Civil Appeal No. 1788/67. 

K. T. Kosalram— Appellant- 

Dr. Santosham and ors.— Respondents, 

ORDER 

The appeal is dismissed for non-prosecution with costs so far incurred to Re* 
jjonciijnt l. 


(Sd.) J. C. Shah, 
(Sd.) y. BfiAftGAVA, 


New Delhi, 

26-4-08. 


I No. 82/MD/10/67.f 
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ORDER 

New Delhi, the '21 st May 1968 

8.0, 1885. — Whereas the Election Commission is satisfied that Shri Pran Nath, 
New Rajinder Nagar, New Delhi, a contesting candidate for election to 
the House of the People from Hoshiarpur Parliamentary constituency, has failed 
to lodge an account of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notices has not given any rea- 
son or explanation for the failure; 

Now, therefore, [n pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Pran Nath to be disqualified for being 
chosen as, and for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislature Council of a State for a period of three 
years from the date of this order. 

[No. PB-HP/0/07(4).J 
By Order, 

K. S. RAJAGOPALAN. Secy. 


New Delhi, the 17 th May 1908 

S.O. 1866.— In pursuance of section 108 of the Representation of the People 
Act, 1051, the Election Commission hereby publishes the Order, pronounced on 
the 31st January, 1968, by the High Court of Judicature at Allahabad, in Election 
Petition No. 31 of 196?. 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

CIVIL SIDE 

ORIGINAL JURISDICTION 
Dated Allahabad the 31st January, 1968- 
Present ; 

The Hon’bla D. S- Mathur, — Judge. 

Election Petition No, 31 or 1967 
Chandra Pal Shall ani — Petitioner. 


Versus. 

Sri Nar Deo & others — Respondents, 

BY THE COURT 
Election Petition No. 31 of 1967. 


Hon, Mathur, J. 

This is a petition by Shri Chandra Pal Shallani to challenge the election of 
Sri Nar Deo, respondent No. 1, from 75-Hathras (SC) Parliamentary constituency 
in district Aligarh to the Lok Sabha in the General Elections held In January/ 
February, 1967. There Is not only the prayer for setting aside the election but 
also to declare the petitioner to have been duly elected from this constituency- 

Considering that no evidence was adduced by the petitioner on various corrupt 
practices alleged In the election patltion, it will serve the purpose if only the 
material facts are reproduced in this Judgment, though the allegations of the 
corrupt practices shall be briefly indicated to give an idea to which issues those 
allegafiors relate to- Six persons, namely Sri Nar Deo, Sri Ganga Sahai, Sii Om 
Prakash Balmiki and Sri BTJ Pal Singh NImi, respondents Nos, 1 to 4 
Sri Chandra Pal Shailani, petitioner, and one Sri Bhup Singh were duly nominated 
by Sri Bhup Singh withdrew h ; s candidature by the date fixed for withdrawal. 
Sri Nar Deo was sponsored by the Indian National Congress and was allotted the 
symbol ot two bullocks with a yoke on- Sri Om Prakash Bolrniki and Sri Ganga 
Bahai were sponsored by the Samyukta Socialist Party and the Bhartiya Jan 
Sangh and they were allotted the symbols of 'tree’ and ‘lamp’ respectively- Both 
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the petitioner and Sri Brlj Pal Singh Nimi were treated as independent and were 
allotted the symbols of ‘lion’ and ‘Bicycle’ respectively. Both claimed to be the 
official candidate of the Republican Party of India- In view of this conflict the 
Returning Officer did not allot the symbol of the Republican Party of India to 
either of them. Sri Nar Deo received 81947 valid votes, the petitioner 30828, Sri 
Ganga Sahai 58703, Sri Om Prakash Balmikl 25035 and Sri Brij Pal Singh Nimi 
17465 14924 votes were rejected and there were also 41 tendered votes. S-i Nar 
Deo having secured the maximum number of valid votes was declared elected. 


The petitioner’s case is that he was sponsored by and had contested the election 
on the Tckct of the Republican Party of India which party was recognised by 
the Election Commission of India as a multi Slate party- His case further is that 
he had made the necessary declaration in his nomination paper and a notice as 
contemplated by Paragraph 4 of the notification No- S-O. 3367 dated December 1, 
1966, Issued under Rule 5(1) of the Conduct of Election Rules , 1961. had been 
duly givsn. It is said that in the circumstances objections raised should have 
been disregarded, Sri Brij Pal Smgta Nimi should not have been considered as a 
candidate of the Republican Party of India, and insead, the peTt'onsr Bhould 
have been held to have been duly sponsored by and allotted by the ‘elephant’ sym- 
bol of the Republican Party of India, The petitioner's case lurlher is that he had 
trom before November, 1966 proclaimed himself to be a prospective candidate 
for the coming General elections from Halhras (SC) constituency to the Lok Sabha 
on fhe party ticket of the Republican Party of Ind'a and had started the propa- 
ganda with ‘elephant’ as his symbol. He had so convassed bv speeches and by 
pamphlets, that he would be contesting as a party candidate and the vote: a 
should vote for him In view of his past services to the public and his being the 
official candidate of the Republican Party of India- 

i? 1 ! 6 ? ims and ob ^ ect and th e programme of the Republ’can Party of lrd : a are 
said lo be espousal of the cause of the down trodden and suppressed sections of 
the society, the landless labourers In villages and exploited labourers in the town 
and tn the cities. It is sa.d that the appeal of this party pfogramme to these 
sections of the society was tremendous. It is also said that "there is a consider- 
able section of the progressive and enlightened element of the electors who 
appreciate the economic and social programme of the party and have been 
supporting it ever since Its coming into being.” Reference was also made to the 
candidates of the party or candidates who were supported by the party having 
been elected in the General Elections of 1962. 

The petitioner’s case further is that respondent No. 1 exploited the non-allot- 
ment of the party’s symbol to the petitioner by propagating that he was not the 
candidate of the Republican Party of India ard' also spread the news that the 
Republican Party of India had not chosen to set up a candidate against him. 
The result was that thousands of voters who were stock voters of the Republican 
Party of India did rot cast their votes for the petitioners and many even though 
they went to the polling station, left the ballot papers blank- It was further 
mentioned that had he been allotted the ‘elephant’ symbol of the Republican 
Party of India, the votes cast for Sri Brij Pal Singh Nimi, respondent No, 4, 
w'ould have been by and large cast ior him as such were the votes of the Republican 
Party of India. Both Sri Brij Pal Singh Nimi and Sri Nar Deo respondent are 
alleged to have maligned the petitioner by saying that he was found unfit to be 
the representative of the Republican Party of IndiB and hence was not given the 
symbol of ‘elephant’. 


An objection was also raised to thj (improper) acceptance of the nomination 
paper of respondent No. 1, Sri Nar Deo. It is said that he had himself described 
In his handwriting, in the two nomination papers differently as ‘Chhamar’ Jatav, 
and that he was ro longer a member of the Schedulrd Caste having, at occasions, 
described himself as Arya and also because he had become an AryasamaJRt- 


Allegations of corrupt practices committed by respondent No. 1, his agents 
workers and supporters with his consent were made in the grounds contained In 
clauses (iii) to (vii) of Paragrahp 11 of the Election Petition. A concise statement 
of such corrupt practices were given in paragraph 13 of the petition. Schedule I 
to III were also arnexed. As non of these allegations were supported by evidence, 
the purpose shall be served by briefly indicating the nature of these alleggations. 
In clause (l) of paragraph 13 it was alleged that respondent No. 1, his agents and 
workers and supporters with his consent falsely propagated that the petitioner 
was a Bodh, an enemy of Hinduism and was a Nastik; and that being a Bodh he 
was an agent of Budhist China. These false statements were calculated to 
prejudice the prospects of the petitioner’s election and by such statements feeling 
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of enmity and hatred among the Hindus was created by the respondent No. I 
tt was further alleged that respondent No- I described himself as an Aryasamajist 
and appealed to the people to vote lor him as against the petitioner who was a 
Bodh- Another allegation of corrupt practice made was that respondent No. 1 
appealed In the name of cow and asked the voters to vote for him saying that 
the Biidhfsts like the petitioner did not believe in the sanc.tity of the row and 
were In favour of cow slaughter- 

Respondent No. 1, his agents and his workers and supporters with his consent 
were also alleged to have hired, procured and used motor vehicles for free 
conveyance bf the voters to and from the polling station- Respondert No- 1 was 
further alleged to have Incurred very heavy expenditure at the election. 

Vague allegations with regard to the counting ard acceptance or rejection of 
ballot Papers was also made In paragraph 16 of the election petition. In view of 
the vague nature of these allegations no issues were framed nor has any evidence 
come on record. 

Respondent No. 1 Sri Nar Deo, alone contested the proceeding. He has denied 
ail the allegations made against him- He denies to have made the propaganda as 
suggested by the petitioner. His case further is that the Returning Officer had 
not acted illegally by not allotting the ‘elephant’ symbol of the Republican Party 
of India to the petitioner. 

The following issues were framed: — 

1. Was the symbol of the Republican Party of India wrongly not allotted 

to the petitioner?, If so, has the result of the election been materially 
affected? 

2. Was respondent No. 1 a member of the Scheduled Caste? Was hi* 

nomination paper wrongly accepted by the Returning Officer? 

3- Did respondent No. 1 his agents and his workers and supporters with 

his consent make the false propaganda detailed in clause (1) of 

Para 13 of the petition knowing that such statement were false? 

4- Did respondent No- 1 appeal to the voters on the ground of religion and 

also In the name of the cow by making utterances detailed in the 

second part of clause (i) of paragraph 13 of the election petition? 

5. Are the allegations In para 13 (i) of the petition vague, lacking in 
material particulars? If so, Its eRect? 

6- Do the allegations in para 13(i) amount to corrupt practice? 

7. Did respondent No- 1, his agents and his workers and supporters with 
his consent, hire, procure and use motor vehicles and other conveyances 
for free conveyance of the voters to and from the polling station? 
Does It amount to a corrupt practice? 

8 Are the allegations with regard to this corrupt practice vague, lacking 
in material particulars? If so, its effect- 

9. Did respondent No- 1 spend In the, election an amount In excess of the 

prescribed limits? 

10. Should the allegation contained in para 13(iii) be disregarded on the 

ground of its being vague and lacking in material particulars? 

11- Has the result of the election been materially affected? 

12- To what relief is the petitioner entitled? 

Findings 

[ssuda 3 to 10. — Pertain to the allegations of corrupt practices raised in 
grounds (lii) to (vii) of paragraph 11 of the Election Petition and detailed In 
para 13 of the petition. They \vere apparently given up during the trial. No- 
evidence was adduced on these alterations and these issues must, theretore, be 
decided against the petl doner by holding that none of these allegations of corrupt 
practices having been established. 

Issue No- 2. — Sri K. L. Grover, Advocate for the petitioner, made a statement 
before the framing of the Issues that Sri Nar Deo, respondent No. 1, was a 
member of the Scheduled Caste but after become an Aryasamajist he ceased 
to be a member of the Scheduled Caste In view of this statement the only point 
In Issue is whether a member of the Scheduled Caste ceases to be such a member 
after be has become an Aryasamajist- Nothing has been brought to my notice- 
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which can suggest that a person ceases to be a member of the Scheduled Casta 
on becoming an Aryasamajlst. Aryasamajists are Lka Sanatan Dharmists and 
also like members of the Scheduled Caste, Hindus by religion. Consequently an 
Aryasamaji3t continues to be a member of the Scheduled Caste after following 
the tenants of Aryasamaj. Respondent No 1 was, therefore, entitled to stand 
(or election Irom the present reserved constituency and his nomination paper was 
rightly accepted by the Returning Officer, The Issue is decided against the 
petitioner. 

Issues Nos ■ 1 and 11. — Two points that arise are (1) was the 'elephant’ symbol 
of the Republican Party of India wrongly not allotted to the petitioner, and (i!) if ■ 
the result of the election has been materially affected by the non-allotment of the 
symbol, that is, non-compliance of the ruleb. 

It was in connection wPh the non-allotment of the symbol that it was alleged 
in clauses (xxix) and (xxxiii) of paragraph 12 of the Election Petition that 
respondent No 1 had exploited the nor-allotmenl of th; party’s symbol by propa- 
gating that the petitioner was not a candidate of the Republican Party* of India 
which had decided not to set up a candidate against respondent No- 1, and that 
respondents Nos. 1 and 4 maligned the petitioner by stating that he was found 
unfit to be the representative of the party ard was not given thp symbol of the 
party, In case the Election Petition is strictly construed these allegations can 
be regarded as instances of how the result of the election had been materially 
affected by the non-allotment of the symbol, and not as instances of coriupt 
practice committed by respondent No, 1, his agents or his workers and supporters 
With his consent. Even if they could be regarded as instances of corrupt practices, 
oral evidence adduced on the point is unsatisfactory. As already mentioned above, 
these allegations were also denied by respondent No- 1. 

Tne first and the most important question which arises in this proceeding is 
whether a candidate sponsored by a multi State party can, as a matter of right, 
■claim that the usual symbol of the party be allotted .to him; or tha Returning 
Officer has the discretion to allot or not to allot that symbol to the candidate? If 
the provisions of the notification referred to above are mandatory in the sense 
that the symbol of the multi State party must be allotted to the candidate of the 
party the non-allotment shall amount to non-compliance of the rules. But If it Is,, 
discretionary with the Returning Officer 4 to allot or not to allot that symbol, there 
shall be no non-compliance of the rules though in extra-ordinary circumstances 
the order of the Returnirg Officer may be regarded Illegal on the ground of its 
being arbitrary and hence unconstitutional. 

Even though In this proceeding we are concerned with the Interpretation of all 
the provisions of the above notification No. S.O. 3307 dated 1st December 1 , 1966, 
it shall be proper to point out difficulties that mky arise in giving effect to the 
notification so that the Election Commission may, if it considers necesssary*, 
modify the Instructions and thus save the Returning Officers from the dilemma 
tn which they may otherwise be placed- 

The notification consists of four paragraphs and a table containing* for each*' 
State or Union Territory free symbols, reserved symbols and the party for which 1 
the symbol is reserved- The notification has been issued under Rule 5(1) of the 
Conduct of Election Rules, 1961, Which empowers the Election Commiss'on to 
specify, by notification In the Gazette of India and in the official gazette of each 
State, the symbol that may be chosen by the candida f es at" elections in Parlia- 
fnentary or Assembly constituencies and the restrictions to which their choice 
shall be subject to- 

Paragraph 1 of the notification defines three terms, 'recognised party’, 'multi 
.JState party’ and ‘reserved symbol’. ’Recognised party* means any political parly 
for which a symbol is reserved in one or more States according to tne table 
apperded to the notification. Consequently, a political party recognised for ope 
State is as much a ‘recognised party’ as a political party recognised for manf 
States or more than one State- However, the term ‘multi Sta + e Party’ hat, not 
heen given any general meaning. The rames of the parties recognised as si cb 
have been given in the definition. After the amendment of +he notfficaiion on’ 
L4tn December, 1966 there are now eight recognised parties placed in the category 
of ‘multi State party’. The Republican Party of India Is one bf"the ' -sight triulti 
State parties- 

Even though eieht parties have been recognised ns multi State, patties nor 
avmbol has been reserved for them for all fihe States, though by virtue of certain 
words existing in the second proviso to paragraph 2 of the notification it can bq 
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aaU. that each ‘multi State party’ has a reserved symbol of Its own. '"he term 
'reserved symbol’ has been defined In clause (c) of paragraph 1 w-th reference to 
the table annexed to the notification- ‘Reserved symbol’ means, in relating to or.y 
recognised paity specified in column 4 of th; table, the symbol specified agu.iist 
that party in column 3 thereof- A symbol is thus, in the eye of law, reserved 
for the party only for the State for which it is recognised as a ‘recognised party* 
bat not f ; all the States- It cannot consequently be said that theie is vecess iriiy 
a res need -symbol for each multi S*ate party. Even though no multi State party 
can legally claim a symbol to be its reserved symbol, it can be virtue of the words 
the reserved symbol of that party’ existing in the second proviso to paragraph 2 
of the notification assert that the symbol reserved for the party in certain Slatca 
is its reserved symbol for all Sates. Such an assertion, though not in conformity 
wi'h the definition of the term 'reserved symbol', could be accented by virtue of 
the second proviso to paragraph 2 of the notification. But this view cannot be 
adopted uftcr the amerdment of the definition of the ‘multi State party’ under 
notification No. SO. 3872 dated 14th December, 1966 whereunder the Republ can 
Party of India was accepted os the eight multi State party. Apparently, to 
enforce the eflect of the second proviso to paragraph 2 of the notification the 
Election Commission had orloirally prepared the table in such a manner that a 
symb il reserved for a multi State party in one or more States, in which it was 
recognised as a recognised party’, was not in any State allotted to other reengn'sed 
parties, not was It placed amorg fr?e symbol. Consequently, upto ]4th December, 
1960 a multi State par + y could, in good faith, at least from a practical point of 
view, cluim the symbol reserved for it in certain Slates as Its reserved symbol for 
all the Stales. But from 14th December, 1906 no such claim can he made, at 
least by the Republican Party of India. At the time of the amendment of the 
deflri'iun of ‘multi State party’ by inclusion of the Republican Party cf Ind'a, 
the tebl° was not amended. The result is that in Gao, Daman and DIu ard also 
In Pondicherry the symbol of ‘elephant’ is reserved for Frente Populare and 
People's Front, recognised parties, and if the Republican Party of India decides 
to set up an official candidate in these Union Territories, it cannot cla'm that the 
symbol of ‘elephant’ be allotted to its candidate. In the circumstances the 
Republican Party of India cannot claim that 'elephant’ is the reserved symbol of 
this party for all the States When ’elephant’ cannot be deemed to be the 
res’rvt 1 symbol of the Republican Party of India for all the State the symbol 
ord igrily allotted to the other seven multi State parties cannot also be c.eemed 
to b» their reserved symbol for all the Slates. A confl'ct has thus come it to 
extreme since nrier the amendment of the notification on 14th December, 1966. 
It wou’d be advisable for the Election Commission to suitably amend the 
notification. 


Paragraph 2 of the notification Is gene-al giving wide power to a candidate at 
an election in a Parliamentary or Assemblv constituency in a State rpec'fied In 
column 1 to sslect a symbol from amongst the free symbols specified in column 2 
Sl r F?? 1 lhe reserve d symbols specified in column 3 of the table against that State- 
Had the restrictions not been laid down In the two proviso to paragraph 2 and 
also In paragranh 3 a cadldate was free to select even a reserved symbol and, 
similarly, a candidate sponsored by a recognised party could refuse to accept the 
symbol reserved in that Stats for the party. 

Ths two provisos to paragraph 2 run as below: — 

‘‘Provided that any such candidate sponsored by a recogrlsed party spec’fled 
against that State In column 4 of the Table shall choose, and shall be 
alio' ted, the reserved symbol of that party and no other svmbol: 

Provided further that any such candidate sponsored by a multi-state party 
not specified agairst that State in column 4 of the Table may choose, 
and may be allotted, the reserved symbol of that party". 


A comparison of these two provisos shall indicate that there are in substance, 
only two differences In the phraseology. In the first proviso that word ‘shall’ has 
bean used at both the places while in the second proviso (he word' ‘may’ The 

the°sec 13 that the W ° rdS ‘ and no other s -' TObor have been omitted in 


. The , w . 0rd <m ay’ cannot generally be given the same meaning as ‘shall’ though 
in special circumstarces, that is, in the light of the context, to carry out the 
intention of the .framers of the law and rules, the provision erm be held to be 
mandatory even though the word ‘may’ has been used- It will be appropriate to 
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quo‘e in this connection the following observations of the Supreme Court In 
State of U.P- V. Jogendra Singh (A.I.R. 1963 S-C. 1918): — 

“There Is no doubt that the word 'may’ generally does not mean ‘must’ or 
‘shall’. But it Is well settled that the word ’may’ is capable of 
meaning ‘must’ or ‘shall’ in the light of the context. It is also clear 
that where a discretion is conferred upon a public authority coupled 
with an obligation, the word ‘may’ which denotes discretion should be 
construed to mean a command. Somet.mes, the Legislature uses the 
word ‘may’ out deference to the hig status of the authority on 
whom the power and the delegation are intended to be conferred and 
Imposed.” 

In this proceeding we are not concerned with the effect of the first ‘may’ used 
in the second proviso. What we have to consider is whether the second part of 
this proviso regarding the allotment of symbol by the Returning Officer is or is 
not mandatory, as al.eady indicated above, the words of command ‘and no other 
symbol’ used in the first proviso have nol been incorporated in the second- WLi.fi 
the Election Commission used these words in one proviso and not in the other, it 
must have had some object in mind, which, in my opinion, can be rone other than 
that the second part of the first proviso is manda.ory while the corresponding part 
of the second proviso is not. This finds confirmation from the table appended to 
the noiiucation which was, as aiieady indicated above, not amended when the 
name of the Republican Party of India w'as included in the definition clausa as 
the 8th multi state party- In Goa, Daman and D.u, and also in Pondicherry, the 
‘elephant’ symbol is reserved for Frente Populare and People’s Front, recognised 
parties- Consequently, if the Republican Parly of India decides to set up candidates 
in these Union territories and there are also candidates sporsered by Frente 
Popular and People's Front, by virtue of the mandatory provision contained In 
the first proviso, the ‘elephant’ symbol shall have to be allotted to the sponsored 
candidates of these political parties and not to the candidates sponsored by the 
Republican Party of India. When the ‘elephant’ symbon cannot in these iJnion 
territories be allotted to the Republican Party ol India, even though in many 
States the Republican Party of India can regaid ‘elephant’ as its reserved symbol, 
the latter part of the second proviso to paragraph 2 offfhe notification cannot be 
held to be mandatory- A mandatory provision is one which the authority cannot 
disregard ard must follow. Consequently, wffien the Returning Officers, of the 
Union Territories of Goa, Daman and Diu, and also of Fondichery have no 
authorities to allot the ‘elephant’ symbol to the Republican Party of India, the 
second ‘may’ used in the second proviso cannot be held to be mandatory- A pro- 
vision cannot be Interpreted in one manner with reference to one set of political 
parties and in a different manner while considering the case of political parties 
falling in a different group. A provision must be g.ven the same meaning through-, 
out, though on the ground of arbitrariness the order of the Returning Officer, even 
though discretionary, can be quashed- It must therefore be held that the second 
part of the second proviso does not place any obligation on the Returning Officer 
and, further, on reading the notification as a whole it must be held that this 
provision Is not such as restricts his jurisdiction. The provision cannot be held 
to be mandatory and being discretionary the word ‘may’ used in the latter part 
of the second proviso must be given its ordinary meaning. When the second 
proviso is, in so far as the Returning Officer is concerned, discretionary, his order 
not allowing the ‘elephant’ symbol to the petitioner cannot be held Illegal or in 
non-compliance of the rules unless found to be arbitrary, 

This takes us to the consideration of the question whether there was compliance 
of paragraph 4 of the above notification. Paragraph 3 governs the allotment of 
th» free symbols to candldotes not sponsered by a particular recognised party, and 
requires no comment. Paragraph 4 lays down the circumstances in which a 
candidate can be deemed to be sponsored by a particular recognised party. It 
provides that for the purposes of paragraph 2 of the notification a candidate shall 
be deemed to be sponsored by a particular recognised party if. and only if, the condi- 
tions contained in clauses (a) to (c) thereof are fulfilled. The words and only ‘If 
used In paragraph 4 are of great significance and make it clear that for non- 
compliance of any of the three clasos (a) to (c) a candidate, even though snonsnr- 
ed by a recognised party, shall not be deemed to have been sponsored by that 
party and cannot be allotted the symbol reserved for that party. Election law has 
to be strictly construed (see H am It Singh V. Britain Singh and others A.I.K. 1966 
S.C. 1926). Further, paragraph 4 of the notification has been worded so emphatical y 
that candidate cannot be deemed to be sponsored by a particular recognised party 
unless all the three conditions are fulfilled. Thsse three condfflons are (11 the 
candidate has made a declaration to that effect, his being sponsored by a particular 
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recognised party, in his nomination paper, (2) a notice In writing to tnat eflect 
signed by tlie Presidents Secretary or other office bearer of the party who is 
authorised by the party to send such notices, has been delivered to the Returning 
Officer of the constituency noflater than 3 p.m on the last date for withdrawal 
of candidature, and (3) the name and specimen signatures of the person giving 
notice have been communicated in advance to the said Returning Officer and to 
the Chief Electoral Officer of the State. 


In the instant case, the petitioner had made the necessary declaration In his 
nomination paper. A notice in writing had also been delivered within time and 
the name and specimen s-gnarures had been communicated in advance to both, 
the Returning Officer and the Chief Electoral Officer of the Stale. The notice was 
signed by Ur. Gaya Prasad Prashant (P.W. 10;, who was the State Secretary ol 
the Republican Party of India, U. P. the point for consideration is wheiher 
Dr. Gaya Prasad Prashant was duly authorised by the Republican Party of India 
to send the notice contemplated by paragraph 4 of the , notification. It is true 
that this point does not appear to have been raised directly before the Returning 
Officer; but when the older of the Returning Officer is being challenged, its 
egallty'must be judged from all the aspects and not only the point which was 
raised before him- A Returning Officer has to act quickly Invariably without 
recording evidence- Consequently, if he is incited to pass an order on one 
ground it is not necessary for him to consider olhers- If the validity of the order 
of the' Returning Officer is in issue before the courts of lav;, all the aspects of the 
question must be looked into and if the order can be upheld on a different ground 
it need not be quashed. Similarly, the fact that the othsr notices given by 
Dr Gaya Prasad Prashant were accepted and the 'elephant’ symbol was allotted 
to other candidates can be no ground to justify disregarding the above question 
in a proceeding where the legality of the order of allotment of symbol is in issue. 


The definitions contained in paragraph 1 speak of a party generally, not with 
reference to a particular State. Consequently, If the jurisdiction of a political 
party extends to more than one State the political party shall be the All India 
oartv or the chief party and rot its branches, namely, the State parties. This 
Inference can also be drawn from the definition of ‘multi State party’ Multi 
State parties are the Indian Na'ional Congress, the Swatantra Party, the communist 
Party of India the Communist Party of India (Marxist), the Bhartiya Jana Sangh, 
the Praja Socialist Party, the Samytlkta S icialist Party and the Republican Party 
of Irdia- The recognised, party is thus the Republican Party of India and not the 
Republican Party of India in a particular State. The word ‘party’ In clause (c) of 
paragraph 4 of the notification shall, therefore, mean the All India body of that 
party- Dr. Gaya Prasad Prashant was not the President or the Secretary of all 
India Party. He was merely Secretary of the U- P- Branch of the Republican 
party of India. He will thefibfore, not have the authority to Rive the requisite 
notice unless authorised by the party, that is, the Republican Party or India- 


On the basis of the Constitution of the Republican Party of India it can, at 
the most, be said that the decision of its Chief Executive Committee is or can be 
deemed to be the decision of the party. No final opinion is being expressed on 
this point. Sri Khan Chandra atlas Sangh Priya Gautam (P.W. 7), who was a 
member of the Central Executive Committee of the Republican Party of India, 
ha3 clearly dsposed that Dr. Prashart was so authorised by the General Secretary 
of tho party and not by the Central Executive Committee. In the examinati on-in- 
chief he deposed that the President and the Executive Committee of the party 
authorised Barrister B. D. Khobra Gade, General Secretary, to make correspondence 
with the Election Commission of India in ail matters connected with the General 
Election and that for the purposes of Uttar Pradesh Barrister B- D Khobra Gade 
authorised Dr- Gaya Prasad Prashant to make correspondence in connection with 
the election and to allot party symbol ‘elephart’ to the candidates of the Republ'can 
Party of India from Uttar Pradesh. This statement, if construed liberally, would 
simply show that Dr. Prashant was authorised to give no*ice not by the party but 
by Its Secretary, Barrister B. D. Khobra Gade. The witness made this point 
further rdear in cross examina'ior when he admitted that the -“General Body and 
also the Executive Committee of the Republican Parly of India had not passed 
any resolution aulho.-lsin^ Dr. G. P, Prashant to give the notice of the candidates 
ot the party, but the office b' avers of the three Pradesh Committees of the U. P- 
moved the President and the General Secretary of the Republican Party of India 
nominate Dr G P. P--ashant as the person to Give such a notice in view of the 
fact that he was the Secretary of the State Republican Party.” 


The notice contemplated by paragraph 4 of the notification has to be given 
either by the President or the Secretary of the Party, or by an office begrer of 
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the party who is authorised by the party to send such notices. The present notice 
was not given by the President or the Secretary of the Republican Party of India' 
It was given by Dr. Prashant, who can fall under the category of ‘other office 
bearer- The person who had so authorised Dr. Prashant was the General 
Secretary of the party and not the party itself. Therefore, in the eye of law, no 
notice with regard to the petitioner having been sponsored by the Republican 
Party of India was given and he could not be deemed to be sponsored by the 
Republican Party of India and in the circumstances, the Returning Officer could 
not allot the ‘elephant’ symbol to him. In any case, when the ‘elephant’ symbol 
w is noi i Hotted to him he can have no cause of grievance. 

Even otherwise the discretion exercised by the Returning Officer cannot be 
said to be arbitrary. He did not allot the ‘elephant’ symbol to the petitioner, not 
to Sri Brij Pal Singh Nirm, respondent No- 4, because bo + h were claiming to be 
the official candidates of the Republican Party o! India. Sri Brij Pal Singh Nihil 
was supported by Sri Rahat Maulal while the petitioner by Dr. Prashant- Sri 
Rahat Mnulai is one who had moved the Delhi High Court for quashing the order 
of the Election Commission whereby the Republican Party of India recognised by 
the Election Commission was the one presided over by Dada Saheb, B- K- Gaikwad 
and whose General Secretary was Sri B K. Rhobra Gade. The Delhi High Court 
quashed the order and directed the deletion of the names of the President and 
the General Secretary. In the circumstances, the Returning Officer could, in good 
faith, be of the opinion that there existed a dispute as to the office bearer of the 
Republican Party of India and where there were two candidates sponsored 
by the two groups of the Republican Party of India, not to treat any one as the 
official cand'date of the party, that is, the candidate sponsored by the Republican 
Party of India- From the evidence on record it is evident that the same Returning 
Officer allotted the ‘elephant’ symbol to a candidate sponsored by Dr- Prashant. 
if there was no rival candidate claiming to have been sponsored by the Republican 
Party of India. 

When the discretion exercised by the Returning Officer cannot be classed as 
arbitrary, his order not allotting the ’elephant’ symbol to the petitioner, nor to 
respondent No- 4, cannot be quashed. In other words, the order refusing to allot 
the ‘elephant’ symbol to the petitioner was neither, against the rules nor was 
arbitrary. 

When there was no non-compliance with the provisions of the Constitution nor 
of the Representation of People Act of any rules or order made thereunder, the 
election of the returned candidate cannot be declared to be void, and it is not 
necessary to consider the allied question If the result of the election had been 
materially affected. However, in view of the fact that certain allegations have 
been made against the conduct of respondert No 1 it shall be proper to make 
brief comments on the evidence adduced by the petitioner. 

Before commenting on the evidence reference may be made to certain difficul- 
ties which in may opinion, can arise in the enforcement of the above notification 
of the Election Commission issued under Rule 5(1) Of the Conduct of Election 
Rules, 1961, so that the Election Commission may keep those aspects in mind 
while modifying the notification or Issuing fresh notification under rule 5(1)3. 

Wheie there is no groupism or differences in a political party, enforcement of 
paragraph 4 of the notification will create no difficulty as that party shall sponsor 
only one candidate and the reserved symbol can be allotted to him- But what is 
to happen if the same party sponsors till the end two candidates or by mistake 
the requisite rofice has been given before the withdrawal of the dummy candidate? 
It is not unusual for a political party to nominate more than one person to file the 
nomination paper to ensure that if the nomination paper of the ma n candidate 
is for some reason, rejected there is another candida’e of the party to contest the 
election- If all goes well the dummy candidate withdraws his cardidature within 
time and there wdl be only one candidate sponsored by the party and its reserved 
symbol can be allotted to that candidats. But how has the Returning Officer lt> 
act if the dummy cardtdate refuses to withdraw his candidature within time, has 
not been laid down ir the notification- If the sponsored rand'daie is of a ‘recog- 
nised party' it is obligatory on the Returning Officer to allot the reserved symbol 
of that party to the candidate sponsored by that party. Where there are two 
cand;dates duly sponsored by the party reserved symbol cannot be allotted to both- 
It nonpars nec=ssary to provide a longer period for the delivery oi the notice 
contemplated by paragraph 4 of the notification so that the 1 

position not to sponsor a fti^my candidate. Further, it should be permissible 
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for the person giving the notice to modify it in case the names of more than on# 
persoD were indicated in the notice as the candidates spor sored by the party. 


Where there are two groups in the party a question will oltsn arise who can 
be recognised as the President, Secretary or the other office bearer of the party 
and who can be deemed to have been duly authorised by the party. Considering 
that the Returning Officers have to act quickly it shall be proper to provide that 
where tnerc exists a dispute not resolved by the party itself or by the courts of 
law, the reserved symbol ahall not be allotted to the rival candidates who shall be 
treated as ‘independents’. 


It is not clear why the first part of the second proviso to paragraph 2 of the 
notification has been made discretionary, leaving it open to the cand'date sponsored 
by a multi-S'ate party to choose or not to choose the symbol ordinarily allotted 
to that party. A candidate not cboosirg the symbol of that party can always 
stand as an independent candidate. His ngbt to stand for e’edion is not dependent 
upon his being sporsored by a party. Further, a candidate accepting certain 
benefits arising out of the membership of the party should also bear the liabilities, 
If any, resulting from tha allotment of the party's symbol. 


Generallv speaking rcconside’-a'ion of the whole auestion appears desirable 
to ensure that the Return 'ng Officers feci no difficulty and can act quickly, at tha 
same time the candidates sponsored by recognised or multi State parties are in a 
position to do canvassing months ahead of the poll. 

Four grounds wsre raised to show that the result of the election had been 
materially affected ns a result of the nor-nllotment of the ‘elephant’ symbol to the 
petitioner. It is sa'd that many voters left the ballot papers blank and many 
others did not at all go to the polling station on finding that there was ro candidate 
with the ‘elephant’ symbol, that is there was no officiT candidate of the Republican 
Party of India. It is also suggested that if the peti’ioner were shotted tha 
-elephant’ symbol most of the votes cast for Sri Brijnal Singh Nimi, respondent 
No 4 would have been cast for him (petitioner). Lastly, as o result of the non- 
allotment. of the ‘elephant’ symbol respondent No- 1 propagated that the petitioner 
was not a candidate of the Republican Party of India, and also spread the news 
that the Republican Party of India had not chosen to set up a c mdidate aganst 
him. It was further alleged that Sri Brijpal Singh Nimi and Sri Narrteo, 
respondents realigned the pe’Jt'oner by say'ng that he was found unfit to be a 
representative of the Republican Party of India as he was not allotted the elephant 
aymbol of that party. 

With regard to the last allegation the petitioner materially changed his version 
during The evidence. It was then alleged that respondent No 1 propagated that 
the higher officials of the Republican Party of India were helping him (respondent 
No- 1)- This was put to the petitioner for his explanation and what he stated is 
that there was no appreciable dUTerercs In the two verisions. 

There is no evidence in support of the allegation that respondent No. 1 and 4 
had maligned the petitioner by stating that he was found unfit to be a representa- 
tive of the Republican Party of India. 

The petitioner himself appeared in the witness box and examined ten wltnessea- 
Comments can now be made, in brief on the testimony of these witnesses- Raghu- 
bir Singh Nim (P-W. 1) deposed that as a result of the non-allotment of the 
Eymbol ^‘elephant’ confusion was created among voters: the public f sit that the 
petitioner was not the official candidate pf the Republican Party of India and for 
that reason the 'elephant' symbol was not allotted to him; and that respondent 
No 4 mode the propaganda 7 that he was the candidate of the Republican "arty 
of India for the reason that the official symbol had not been allotted to , 

These two statements are self-contradictory. If the allotment of the elephant 
symbol was to Indicate who was tha official candidate of the Republican Party of 
India, respondent No. 4, who was also not allotted the symbol cou d not have 
made the propaganda that he, and not the petitioner, was a candidate of the 
Republican Party of India. Raghubir Singh Nim has supported the later version 
of lh« petitioner, namely, that respondent No. 1 bad made the Propaganda that 
the Republican Party of India was supporting him and the people should vote lor 
him. Tnis version cannot be accepted considering that there is a cor flit m the 
plea raised bv the petitioner at the two stages and, further, if respondent No. 1 
had made such a propaganda the Republican Party of India would [ have made a 
courter propaganda In writing also making It clear that the party wav not 
supporting respondent No, 1 and the propaganda to the «>***$' was fal be. No 
such counter propaganda was mads in writing. The explanation a ven by 
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petitioner is that if this were done the party -would have got a bad name. The- 
explanation does not appear convincing, Raghubir Singh Niijj also said that 
respondent No. 1 had made the propaganda that Republican Party of India had 
no candidate as the symbol of the party was not allotted to any one. This propa- 
ganda, if made, is not of significance. 

The witness referred to the success of the Republican Party of India in 1962 
General Elections but this point cannot in the existing conditions, be given much 
Importance- 1967 Elections produced a result which no one had foreseen, when 
many political parties elected to the Legislature and the Parliament in 1062 
thumping majority ceased to be in majority or were in a bare majority- Success 
In 1962 Elections cannot thereiors, indicate the mind of the electors In 19C7. 

Raghubir Singh NIm originally deposed that after the allotment of symbol the 
petitioner had made sufficient propaganda but later changed his version by say- 
ing that propaganda could not be made in all the arras- This statement of the 
witness made initially would thus show that the petitioner was not handicapped 
on accounc of the non -allotment of the ‘elephant’ symbol- In the end the witness 
further staled that on the date of the poll many voters told him that on account 
of the non-allotment of the ‘elephant’ symbol, the symbol for which the petitioner 
had made the propaganda, many volets fiM cast votes for the other symbols and 
some of them complained that they had been cheated ‘by selling the symbol of 
'elephant'. Raghubir Singh Nim does not say that the voters complaining were 
illiterate or there was a big percentage of illiterate voters in the constituency. 
Consequently, the casting of votes for other symbols could not be the result’s of the 
non-allotment of the ‘e'ephant’ symbol to the petitioner. 

Raghubir Singh Nim has indicated his lack of knowledge as to the claim of 
Sri Brijpal Singh Nimi. respondent No- 4, claiming to be the candidate of the 
Republican Party of India. He is apparently a person who is concealing facts so 
that it may not come on record that there were two candidates claiming to be the 
official candidates of the Republican Party of India. 

Dharamcal Singh (PW. 2) has made a somewhat different statement. He 
says that there was confusion In the area on account of the workers of both 
‘Cycle’ and ‘Lion* i.e. of respondent No. 4 and the petitioner, claiming to be the 
candidates of the Republican Party of India. For this respondent No. 1 cannot 
be blamed, the witness slated In the earl’er party ofl the examination-in-chief that 
respondent No. 1 was making the propaganda that on account of there being no 
candidate of the Republican Party of India the members of that party should vote 
for the Congress. Later the witness adopted the changed version of respondent 
No. 1 by saying that the Congress workers were saying that the Congress candidate 
was being support’d by th e higher office-bearers of the Republican Party of India. 
This cannoi be accepted- Dhorampal Singh was canvassing for the petitioner 
and he was incharge of an area 8 or 10 miles on ail the sides of Hathras town- 
Propaganda could easily be made in such an area with the changed symbol. The 
witness admitted that the people of Sikandra Rao were more acquainted with the 
petitioner than those of Hathras- This may be the reason why the petitioner got 
lesser votes in this area- 

Budhpal Sirgh (P-W. 3) is a member of the Praja Socialist Party. In the 
examination-in-chief he deposed that the Congress candidate was making the 
propaganda that on account of the ‘elephant’ symbol not being allotted to anyone, 
he had the support of the Republican Party of India- How could any one make 
such a claim? Further, In cross-examination he admitted that he had no personal 
knowledge. 

Babu Lai (P W. 4) says that he did not cast his vote at the polling station 
because Sri Brijpal Singh Nimi was making the propaganda in the village that 
he was a candidate of the Republican Party of India while respondent No. 1 was 
saying that there had been compromise between the Congress and the Republican 
Party of India and peonle should vote for him- He further says that he wanted 
to vote for Chandra Pal Shailanl with the symbol of ‘elephant’: that he went to 
Sobha Ram, worker of the Repull’ican Party of India at the polling station, and 
asked for the ‘perchi’ of ‘elephant’ but was told that no candidate had such a 
symbol; and that he (Babu Lai) then came back from the polling Btation as no 
one had informed him that the symbol of the petitioner had Deen changed. Babu 
Lai is one who could easily read the name of the petitioner- He was called upon 
to explain why he Hid not go to the polling station, as he could have cast his 
vote for the petitioner after reading his name in the ballot paper, The witness, 
gave many replies which were not at all plausible and in the end said that he was 
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not so educated and was paying more attention to the Ryjnbol. In other respect* 
also hg has made an unsatisfactory statement. About the Congress propaganda, 
he had to admit that he did not hear anything but had been Informed by hi* 
brother. 


Hart Chand (PW. 5) Is silent whether he did or did not cast his -'ote at the 
election. In substance, what he says is that as no one vdfis allotted the symbol 
of elephant he could not know who was the official candidate of the Republi : a n 
Party cf India- At another place he stated that respondent No. 4 had ceme to 
the village and said that the ‘cycle’ was the symbol of the Republican Party of 
Indi^ EiH- thst tti 0 witness should vote for J cycle*. By the non-allotment of the 
symbol what the witness could feel was that the Election Authorities had not 
recognised anyone as the official candidate of the Republican Party of India 
But this could not stop him from casting his vote for a candidate of his choice. 


Bhlkey Lai (P.W. 6 ) has made conflicting statements as to the propaganda 
made by respondent No. 1. Originally, he deposed that respondent No. 1 ard his 
worker* made the propaganda “that the Republican Party’s ‘elephant’ had sat 
down and the party was helping the Congress”. When the witness was called 
upon to clarify the s atement he stated that the propaganda made was that the 
petitioner was no longer contesting the election and was helping the Congress. 
Thereafter, he gave two other different versions, namely, that the Republican 
Party of India had no candidate ard was supporting the Congress- and the prona- 
ganda made was that the Republican Parly of India had no candidate of Its own- 
The witness also tried to make a false statement as to his knowledge of P. W. 
Raghubir Singh Nim. 


Khan Chandra alias Sangh Pri.ya Gautam (P.W. 7 ) is an office bearer of the 
Republican Party of India- He has suggested as If there were no two groups in 
the Republican Party of India and the party of Maulal formed a different political 
party. Statement of other witnesses is to the contrary. The witness savs that he 
had heard three workers of the Republican Party of India, namely Ved Ram, 
Dhararn Pal Singh and Sia Ram Nim. making the propaganda that because the 
symbol of elephant’ was not allotted to the petitioner there was no .-andidate of 
the Republican Party of India and that the Republican Party of India was si pport- 
lng respondent No. 1. It Is rather surprising that this propaganda was not 
counter-acted by issuing an pamphlet in writing. No Immediate action In writing 
was also liken against the three members of the Republican Party of India uht> 
were canvassing against the petitioner. What the witness says in this connection 
that he simply Instructed the party unit at Halhraa to watch the activities of the 
three persons and to take action If they were against the party. This wag not 
expected from the wRncss in case he had himself heard the three members of the 
Republican Party of Irdla making a propaganda against the party. 

Bahoran Singh (P.W. 8 ) has no personal knowledge and made no statement 
on the point l n Issue. 


S Gur Dev Singh (P-W. 9) is the Deputy Chief Electoral Officer UP., 

Luckeow. Ih his statement he merely deposed about the various steps taker, by 
the Election Authorities. His dc-josilton cou’d be of some helo In case the legal 
position was that the petiffoner should have been treated as the official candidate 
of the Republican Party of India and should have been allotted the symbol of 
‘elephant’. 


Dr Gaya Prasad Prashant (P-W. 10) has made a statement t 0 whom that the 
elephant symbol should have been allotted to the petitioner. He Is not * 
straight forward witness He says that he did not know If Sri Brijpal Singh Nimi, 
had sfnod for the election from the present constituency. He could rot also say 
why the symbol of ‘elephant’ was not allotted to the petitioner. Apparently, he 
w concealing facts 

The last witness is the petitioner Charclrapal Shabani, himself. He has also 
““ 5 + a , convincing statement and on any points his testimony is in conflict with 
»he Returning of Election expenses submitted by him. If the Return is madp the 
of judging his testimony, it wou’d appear that the majo- part of the canvassing 
was done by him after the allotment of ihe symbol. also alleged that respon- 
dent No 1 wat making the propaganda that he had a talk with the leaders of the 
Republican Party of India and the Repubhcan Par + y of India was support mg him 
(respondent No. 1) if such a propaganda did take place, the petitioner should* have 
made a counter propaganda In writing also. 


On the basis of the oral evidence, It cannot be said that respondents 1 and 4 
had made the propaganda as alleged in the Election Petition, nor ns alleged in . 
the oral evidence, 
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Not a .single witness has made a statement why ballot paperB were left blank. 
It Is possible that the voters, who did not place the mark agahast the name of any 
of the candidates, had no intention to cast vote for anyone. In any case, there la 
no evidence on record that the voters were mostly illiterate and they could exercise 
the right of franchise only after seeing the symbol and not on reading the names 
of the candidates. In the circumstances, persons who wanted to cast their vote 
for the petitioner could have done so on reading the names, all the more when 
the propaganda appears to have been done not only for the symbol but also for 
the petitioner by giving out his name- Iru the pamphlets on record the photograph 
of the petitioner alongwith his name had also been printed- 


Only Babu Lai (P W, 4) was examined to show that many persons had, like him, 
come back from the polling station without casting vote on finding that no 
candidate had been allotted the symbol of ‘elephant’. His evidence is unsatisfac- 
tory. The petitioner had his workers at the polhng station and at the time of the 
issue of the chits the voters could have been told that vote could be cast for the 
petitioner after reading his name or for his new symbol. 


The seventeen thousands votes cast for respondent No. 4 were cast for him 
and it cannot be assumed that these votes would have gone to the petitioner in 
case he had been allotted the symbol of ‘elephant’. Respondent No. 4 had made 
the propaganda with his symbol of ‘cycle’ and consequently, the votes cast for him 
would have been given after seeing the symbol or the name of respondent No. 4 
•on the ballot paper. 


It was strongly contended that by the non allotment of the ‘elephant’ symbol to 
the petitioner the real candidate of the Republican Party of India had been kept 
back from contesting the election and only the shadow of such a candidate was in 
the field. This contention was raised to avail of the benefit of the law laid down 
in Snrendra Nath Khosla and another V. Dallp Singh and others (XII E-L.R- 370). 
Th it v, as a case of improper rejection of the nomination paper. 


In ease of improper acceptance of the nomination paper there can bp no presump- 
tion (see Vashis t Naraln Sharma v. Den Chand & others (X E.L.R. 30); but where 
the nomination paper is wrongly rejected and the candidate was not in a position 
to contest the election, it can ba presumed that the result of election had been 
materially affected by the improper rejection of the nomination paper- Consequently, 
the courts can draw a presumption of the result of tha election being materially 
affected,' only where the electorates had no opportunity to express their choice for 
the real candidate. Whan the voters did cast their votes for respondent No. 4 or 
left the ballot paper blank, it cannot be said that they were not in a position to 
express their choice for a candidate of their liking. The petitioner’s name wa» 
printed on the ballot paper and a voter intending to vote for him could record his 
vote against his name. Evidence with regard to the voters going back from the 
polling station without taking any step for casting their vote Is unsatisfactory. Fur- 
ther, If they had gone Inside tho polling station, they could have cast their vote 
for the petitioner on finding his name printed On the ballot paper- The present 1* 
not a case in which a resumption can be drawn as to the result of the election 
having been materially affected as was done in the case of Surenclra Nath Khosla 
ana other v. Daltp Singh’ and others (supra) . ,The burden of proof that the re- 
clection had been materially affected lay upon the petitioner, and when 
the evidence adduced by him is unsatisfactory, it cannot be held, even if it be 
assumed that there was non-compliance of the rules.that the result of the election 
alTected as a result of the non-compliance of the rules. The issue 
is decided against the petitioner. 


non reasons given above, it must be held that there was no 

the Peonle Art nndVh^ P r . ovlslot \ s of the Constitution or of the Representation of 

Symbol ?P was A not ^ allotted^^tv,! 0 ^ 95*™ fra mea thereunder, when the ‘elephant’ 
aymooi was not allotted to the petitioner. Further, even If a finding could be 




2558 THE GAZETTE OF INDIA: JUNE 1, 1968/JYAISTHA II, 1890 


[Part II— 


Order 

The petition Is hereby dismissed with costs payable to Sri Nardeo, respondent, 
only. The total casts payable are assessed at Rs. 1000/-. 

Dated 31st January, 1968. Sd./- D. S. Mathur, 

[No. 82/31 of m7/UP/67(AUd-)-l 
By Order, 

A- N- SEN, Secy- 


mmSTRY OF HOME AFFAIRS 

New Delhi , the 9th May 1963 

S.O. 1867 — In exercise of the powers conferred by Clause (1) of article 258 of 
the Constitution, the President hereby entrusts to the Governments of Maharashtra, 
Gujarat and Haryana with their consents, the functions of the Central Government 
under the exolanation to Section 25 of the Negotiable Instruments Act, 1881 (26 of 
1881) subject to the condition that nothwithstanding this entrustment, the Central 
Government may itself exercise the said functions should It deem fit to do so In any 
case- 

[No. 39/1/6 8-Judl. III.J 
K- THYAGARAJAN, Dy. Secy. 


New Delhi the 21st May 1968 

SO. 1888 — In exercise of the powers conferred by sub-section (1) of section 492 
of the Code of Criminal Procedure, 1898, (Act V of 1898), the Central Government 
hereby appoints Shrl G- Gopalaswamy. Advocate. Madras as Public Prosecutor for 
the conduct of prosecution In the original, appellate and revisional courts in the 
state of Madras, In the following cases, namely: — 

(1) R.C. 13/66/EOW /Madras against Shrl B. P. Patel M/s. B. P. Patel & Co., 

187, Princess Street, Bombay, and others. 

and 

(2) R.C, 17/66/EOW/Madras against Shri S. Nataraj- Director, M/s. 

Somasundarams (P) Ltd., 516/2, Mysore Road, Bangalore, and others. 

[No. 225/15/68-AVD.IIJ 
A. P. VEERA RAGHAVAN, Dy- Secy- 


New Delhi, the 21st May 1968 

S.O 1869. — In exercise of the powers conferred by the proviso to article 309 of 
the Constitution of India, the President hereby makes the following rules further 
to amend the Manipur Employees (Revision of Pay) Rules, 1966- 

These rules may be called the Manipur Employees (Revision of Pay) Rules 
Amendment Rules, 1968. 


In schedule to the Manipur Employees (Revision of Pay) Rules, 1966. 


(I) Under the heading "Public Works Department" for the existing entries against 
item No. 26, the following entries in columns 1. 2, 3, and 4 respectively shall be 
Inserted ; — 

26. We'rman (Water Works) 35-1-45 

Clearner-Assistant 50-105-3-135. 

Operator, Handyman 


(ii) Under the heading "PuMic Works Denartm-nt" the entry under 

column 2 against serial No. 55, the following entry shall be inserted:— 


Rs. 75-3-105-EB-4-125. 


fNo. 1 /16/65-HMT-] 


R. C- JAIN, Dy. Secy- 
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New Delhi, the 23 rd May 1 S 08 

S.O. i 87 o.— In exercise of the powers conferred by the proviso to article 300 of the 
Constitution, read with rule 33 of the Central Civil Services (Classification, Control and Appeal 
Rules 1965, the President hereby makes the following rules further to amend the Central Civil 
Services (Classification, Control and Appeal) Rules, 1965, namely : — 

I. (1) These rules may be called the Central Civil Services Classification Control and 
Appeal Third Amendment Rules, 1968. 

12) They shall come into force from the date of their publication in the Official Garette. 

2. In the Schedule to the Central Civil Services (.Classification Control and Appeal) Rule 
I9J7j which is deemed to be the Schedule to the Central Civil Services Classification, Control 
and Appeal) Rules, 1965, by vitrue of rule 33 thereof, in Part II — Central Civil Services, Class 

' I, 

(a) for the entries in columns 3 and 4, against each of the entries “Section Officers’ Grade 
of the Central Secretariat Service excluding Section Officers with Class I slams" and “Central 
Secretariat Stenographers Service, Grade P’ in column I, the following entries shall be sub- 
stituted, namely : — 


3 


4 


“President All 

In respect of a member of the Service serving in . 

(a) a Ministry or Department of the Government participating in the Service, 
other than a Ministry o r Department hereinafter specified 

Secretary, Cadre Authority t ,0 

( b ) a Ministry or Department of the Government not participating in the 
Service — 

Secretary in the Ministry or Department (0 

ic) an attached office whether participating or not participating in the 
Service — 

(0 if such office is under the control of a Head of the Department directly 


under Government — . 

Head of the Department (i) 

(li) in other cases — 

Secretary, Cadre Authority (i) 

a non-Secretariat office other than an office hereinafter specified — 

(i) if such office is under the control of a Head of the Department directly 
under Government — 

Head of the Department (t) 

tii) on other cases— 

Secretary, Cadre Authority (0 

(«) Ministry of Finance (Defence Division;— 

Financial Adviser, Defence Division . ..... ti) 

(/) Office of the Union Public Service Commission — 

Secretary Union Public Service Commission . . . . (i) 


(6) (i) for the entries “Central Secretariat Service, Grade IV” and “Central Secretariat 
Stenographers Service, Grades II and III” in column 1, the entries “Assistants' Grade of the 
Central Secretariat Service" and "Central Secretariat Stenographers Service, Grade II” shall 
respectively be substituted; and 

(ft) for the entries in columns 3 and 4 against each of the entries in column (1) as sub- 
stituted aforesaid, the following entries shall be substituted, namely : — 


3 4 

“President All 

In respect of a member of the Service serving In 

(a) a Ministry or Department of the Government participating in the Service, 
other than a Ministry or Department hereinafter specified — 

Secretary Cadre Authority . . . . . (0 to (tv) 
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3 

4 

(ft) 

a Ministry or Department of the Government not ^participating in the 
Service — J 



Secretary in the Mtnstry or Department ..... 

CO to 'M 

(«) 

an attached office whether participating or not participating in the Service— 



(. 1 ) if such office is under die control of a Head of the Department directly 
under Government — 



Head of the Department | ....... 

(0 to (ill) 


( if ) in other cases— 



Secretary, Cadre Authority 

CO to (if) 

to 

a non-Secretariat office other than an office hereinafter specified — 



(i) if such office is under the control of a Head of the Department 
directly under Government — 



Head of the Department ........ 

(i) to (i v ) 


(if) 111 other cases — 

Secretary, Cadre Authority ....... 

(i) to (if) 

(«) 

Ministry of Finance (Defence Division) 

Financial Adviser Defence Division ...... 

CO to (if) 

(f) 

Office of the Union public Service Commission — 



Secretary, Union Public Service Commission 

(i) to (if)" 


[No. 7/5/68-Ests(A).] 
P. N. KALRA, Under Secy. 


CORRIGENDUM 
New Delhi, the 23rd May I960 

S O 1871— In the Government of India, Ministry of- Home Affairs notification 
dated the 7th May, 1 968, published as S.O, No. 1690, in -the Gazette of India, 
Part II Section 3(ii) dated the 18th May, 1968, for the words and brackets, 
“(Second Amendment)” head 
“Amendment'’. 


[No. F, 3/4/68-Pub, 1.1 
L .' D. HINDI, Under Secy. 



MtKlSTfe? Of FINANCE 
(Department of Economic Affairs) 

New Delhi, the 23 rd May 1968 


5 . 0 . i 872 . — Statement of the Affairs of the Reserve Bank of India as on the 17th May* 1968 

Bankinq DEruntwr 



Capital Paid Up . . ' 5,00,00,000 Notes 

Rupee Coin 


Reserrt Fond . . . 80,00,00,000 Small Coin 

National Agricultural Credit (Long Bills Purchased and Discounted : — 

Te-m Operations) Fund . t3i,oo/xw»o a) Internal 


National Agricultural Credit 
(Stabilisation) Fund 

National Industrial Credit (Long Term 
Op era tiara) Fund 


(ft) External 

(e) Goran meat Treasury Bills 

25.00. 00.000 Balances Held Abroad* 

30.00. 00.000 Itrreatmeots»» 


Deposits— 

(<j) Gorerrment— 

If) Central QoT emj nent 


Loans and Advances to ; - 

(*) Central Goreratnetu 
(fi) State GoTtmmentsgi 

Lomna aDd Advances to : — 

({) Scheduled Commercial Bankst 
(U) State Co- operative Bankrff 
(#0 Others 

96,13,84,000 


Rs. 

28,23,20,000 

3.64.000 

4.10.000 


82,62,51,000 

121.64.17.000 

26942.19.000 


96.64.33.000 

1 1 4.23.20.000 
142,98,00,000 

2,50,15,000 
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LIABILITIES 

Rs. 

ASSETS 

Rs. 



Loans, Advances and Investment* from National Agricultural 
Credit (Long Tenn Operations) Fund— 


(«) State Governments 

4,91,81,000 

(a) Loan* and Advance* to : — 




(0 State Government* .... 

(if) State Co-operative Bank* 

(iff) Central Land Mortgage Bank* 

31,71,154)00 

1141,144500 

(k) Banks— 


( b ) Investment bu Central Land Mortgage Bank 

Debenture* 

7,93,624500 

(*) Scheduled Commercial Banks 

140*23,29,000 

Loans and Advances from National Agricultural Crer it 
(Stabilisation) Fund — 


(a) Scheduled State Co-operative Banka 

6^9,68,000 

Loans and Advances to State C *-operativt Banks 

6,77,00,000 

(iff) Non-Scheduled State Co-operative Banka 

74 , 34*000 



fie) Other Bank* .... 

6j29jOOo 

Loam, Advances *cd Investments from National Industrial 
Credit (Long T cun Operations) Fund — 


(v) Others .... 

323,3942.00c 

(a) Loam and Advances to the 1 e ^etopment Bank 

6458,93,00 

Bills payable 

21452,17*000 

(k) Investment in boodtidebeniuies issued by the 
Development Bank 


Other Liabilities . 

129^3^4,000 

Other Asset* ....... 

71,06,95,000 

Rupee* 

993,34484:00 

Rupee* 

993 , 34 , 284 »o 


•Includes Cash and Short-term Securities. 

•‘Excluding Investments from the National Agricultural Credit (Long Term Operations) Fund and the National Indostr a Credit (Long Term 
Operations) Fund. 

@ Excluding Loans and Ad vaoces from the Ntfional Agricultural Credit (Long Term Operations' Fund, bat including temporary overdrafts to 
State Government*. 

t Includes Rs. 95,45,21,000 advanced to scheduled commercial banks against usance bills under Section 17(4X0) of ^ Reserve Bank erf India Act. 
ft Excluding Loans ami Advances from the National Agricultural Ctetjh (Long T?™! Operations) punij and the National Agricultural Credit , Stabili- 
sation) Fund. 

Dated the 22nd day ol M*y>J96$, 
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All Account pursuant to the Reserve Bank of India Act, * 934, for the week ended the 17th day nf Aiay, 1968. 

Issue Department 


LIABILITIES 


Rs. 


1G. 


ASSETS 


Rs. 


Rs. 


Notes held in the Banking Depart- 
ment . , 28,23,20,000 

Notes in circulation . . . 3356,11,96,000 


Total Notes issued 


Gold Corn and Bullion 
(a) Held in India. . 
(£>) Held outside India 

3384,35,16.000 Foreign Securities 


1 15,89,25,000 
206,42,00,000 


Total 

Rupee Coin ..... 
Government of India Rupee Securities 
Internal Bills of Exchange and other 
commercial paper 


Total liabilities 


3384,35,16,000 Total Assets 


322,31,25,000 

68,99,70,000 

2 993j04-2L°oo 


3384,35’l6,ooo 


Dated the 22»d day of May, 1968. 


B- N- Adakkar, 
Dy. Governor- 

[No. F. 3(3)-BC/68.] 
V. SWAMINATHAN, Under Secy. 
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(Department of Revenue & insurance) 

Estate Duty 

New Delhi, the 17 th May 1968 

5.0. 1873. — In exercise of the powers conferred by Sub-section (2A) of Sec- 
tion 4 of the Estate Duty Act, 1953 (34 of 1953), the Central Government hereby" 
appoints Shri K, P. Bhatnagar, Assistant Commissioner of Income-tax, as an 
Appellate Controller of Estate Duty with headquarters at Delhi and makes the 
following amendments in the Schedule to the notification of the Government of 
India In the Ministry of Finance (Department of Revenue & Company Law) No, 
35 /F. No. 1/20/64-E.D. dated the 22nd May, 1964, namely:— 

In the Schedule to the said notification, for the entry, 

“4. Shri K. C. Srivastava, Assistant Commissioner of Income-tax, Delhi,” 

the following entry shall be substituted namely: — 

“4. Shri K. P. Bhatnagar, Assistant Commissioner of Income-tax, Delhi,” 

2. This notification shall be deemed to have come into force on the afternoon 
of 30th day of Saptemper, 1987. 

[No. 18/F. No. 1/9/67-E.D.] 

8.0. 1874.— In exercise of the powers conferred by Sub-section (2A) of Sec- 
tion 4 of the Estate Duty Act, 1953 (34 of 1953), the Central Government hereby 
appoints Shri K. Singh, Assistant Commissioner of Income-tax as an Appellate 
Controller of Estate Duty with headquarters at Delhi and makes the following 
amendments in the Schedule to the notification of the Government Of India in the 
Ministry of Finance (Department of Revenue & Company Law) No. 35 IF. No. 
1/20/64-E.D. dated the 22nd May, 1964, namely: — 

In the Schedule to the said notification, for the entry, 

“4. Shri K. P. Bhatnagar, Assistant Commissioner of Income-tax, Delhi,” 
the following entry shall be substituted namely: — 

"4. Shri K. Singh, Assistant Commissioner of Income-tax Delhi.” 

2. This notification shall be deemed to have come into force on the forenoon 
Of 14th December, 1967. 

TNo. 20 IF. No. 1/9/67-E.D.] 
E. K. LYALL, Dy. Secy. 


(Department of Revenue and Insurance) 

Customs 

New Delhi, the 25 th May 1968 

8.0. 1875. — In exercise of the powers conferred by sub-section (1) of section 
4 of the Customs Act, 1962(52 of 1962), the Central Government hereby appoints 
Shri M. C. Das, Collector of Central Excise, Bangalore, as the Collector of 
Customs, Hyderabad also, 

2. The appointment of Shri M, C. Das made under paragraph 1 shall be 
without prejudice to the appointment of Shri M. L. Routh as the Collector of 
Central Excise, Hyderabad. 

[No. 78-F. No. 2/1/08-LC/IL] 


New Delhi, the 1st June 1968 

S.O. 1876. — In exercise of the powers conferred by sub-section (1) of section 
25 of the Customs Act, 1982 (52 of 1962), the Central Government, being satisfied 
that it is necessary in the public interest so to do, hereby makes the following 
amendment in the notification of the Government of India in the Ministry of 
Finance (Department of Revenue and Insurance) No. 39-Customs dated the 1st 
April 1967, namely: — 

In the said notification, in clause (v) of paragraph 1, the words “if the same 
Is of a cottage Industry type and” shall be omitted. 

rNo. 81 /F. No, 90/43 /68-L.C.I.] 
M. S. SUBRAMANYAM, Under Secy. 
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(Department of Revenue and Insurance) 

JVetu Delhi, the 27th May 1963 

S.O. 1877. —In exercise ol' the powers conferred by sub-clause (in) of clause 
(44) of section 2 of the Income-tax Act, 1961 (43 of 1961), the Central Govern- 
ment hereby authorises Shri R. Choudhury, who is a Gazetted Officer of the West 
Bengal Government, to exercise the powers of a Tax Recovery Officer under the 
said Act in respect of the following areas in the State of West Bengal, namely: — 

(1) The whole of 24-Parganas Civil District excluding such areas as fall 

within the Calcutta Municipal Limits, and 

(2) Calcutta Municipal Wards Nos. 1 to 100. 

[No. 45 (F. No. 16/84/68-ITB).] 
S. BHATTACHARYYA. Dy. Secy. 


CENTRAL BOARD OT DIRECT TAXES 

Estate Duty 

New Delhi, the 17th May 1963 

S-O- 1878— In exercise of the powers conferred by Sub-section (2A) of Section 
of the Estate Duty Act, 1953 (34 of 1953) and in partial modification of its notifica- 
tion No. 14/F. No. 1/31/06-E.D. dated the 29th September, 1966 published as S.O. 
2959 in Part II, Section 3(ii) of the Gazette of India dated 8th October, 1966, the 
Central Board of Direct Taxes hereby directs that Shri K. P. Bhatnagar, an Assis- 
tant Commissioner of Income-tax, appointed to be an Appellate Controller of Estate 
Duty by the notification of the Government of India, Ministry of Finance (Depart- 
ment of Revenue & Insurance) No, 18/F. No. 1/9/67-E.D. dated the 17th May, 
1968, shall perform the functions of an Appellate Controller of Estate Duty in 
respect of — 

(a) The estates of deceased persons assessed to estate duty on or after the 

1st July, 1960, by an Assistant Controller of Estaty Duty, and 

(b) The estates of deceased persons in relation to which an appeal lies 

under Section 62 of the Estate Duty Act, 1953, against an order passed 
on or after the 1st July, 1960, bv an Assistant Controller of Estate 
Duty, 

where such Assistant Controller has in exercise of his functions under the Estate 
Duty Act, 1953, made such assessments or passed such orders — 

(i) in any area comprised within the jurisdiction of the Commissioner of 
Income-tax mentioned below:- — 

Commissioner of Income-tax, Delhi. 

Commissioner of Income-tax, Rajasthan, 

Commissioner of Income-tax, Punjab. Haryana. Jammu and Kashmir, 
Himachal Pradesh and Chandigarh. 

Commissioner of Income-tax, Uttar Pradesh-I. 

Commissioner of Income-tax, Uttar Pradesh-II. 

Commissioner of Income-tax, Madhya Pradesh, Bhandra and Nagpur, 

Commissioner of Income-tax, Training, Nagpur. 

(ii) in respect of any of the estates of the deceased persons who were being 
assessed to Income-tax in the jurisdiction of the Commissioner of 
Income-tax (Central) Delhi. 

2. This notification shall be deemed to have come into force on the afternoon 
of 30th of Septeniber, 1967. 

[No. 19/F. No. 1/9/67-E.D.] 


S.O, 1879. — In exercise of the powers conferred by Sub-section (2A) of Sec- 
tion 4 of the Estate Duty Act, 1953 (34 of 1953) and in partial modification of its 
notification No. 19/F. No. 1/9/67-E.D. dated 17th May, 1968, the Central Board 
of Dtreot Taxes hereby directs that Shri K. Singh, an Assistant Commissioner of 
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Income-tax, appointed to be an Appellate Control 1 er of Estate Duty by the notifi- 
cation of the Government of India, Ministry of Finance (Department of Revenue 
and Insurance) No. 20/F. No. 1/9/67-E.D, dated 17th May, 1968, shall perform 
the fuctions of an Appellate Controller of Estate Duty in respect of — 

(a) The estates of deceased persons assessed to Estate Duty on or after the 

1st July, 1960, by an Assistant Controller of Estate Duty, and 

(b) The estates of deceased persons in relation to which an appeal lies 

under Section 62 of the Estate Duty Act, 1953, against an order 
passed on or after 1st July, 1960, by an Assistant ControRer of 
Estate Duty, 

where such Assistant Controller has in exercise of his functions under the Estate 
Duty Act, 1953, made such assessments or passed such orders— 

(i) in any area comprised within the jurisdiction of the Commissioner of 

Income-tax mentioned below: — 

Commissioner of Income-tax, Delhi. 

Commissioner of Income-tax, Rajasthan, 

Commissioner of Income-tax, Punjab, Haryana, Jammu and Kashmir, 
Himachal Pradesh and Chandigarh. 

Commissioner of Income-tax, Uttar Pradesh-1. 

Commissioner of Income-tax, Uttar Pradesh-II, 

Commissioner of Income-tax, Madhya Pradesh, Bandra and Nagpur. 
Commissioner of Income-tax, Training, Nagpur. 

(ii) in respect of any of the estates of the deceased persons who were being 

assessed to Income-tax in the jurisdiction of the Commissioner of 
Income-tax (Central), Delhi. 

2. This notification shall be deemed to have come into force on the forenoon 
of 14th of December, 1967. 

[No. 21/F. No. 1/9/67-E.D,] 
E. K. LYALL, Secy. 


Income-Tax 

New Delhi, the 20 th May 1968 

S.O. 1880. — In exercise of the powers ronferred by sub-section (1) of section 122 
of the Income-tax Act, 1961(43 of 1961) and all other powers enabling it in that 
behalf, the Central Board of Direct Taxes, hereby makes the following amend- 
ments in the Schedule appended to its Notification No. 28, dated 25th April, 1968, 
namely: 

Against Japalpur Range, Jabalpur and B-Range, Indore under column 2, the 
.following shall be added: 

Jabalpur Range, Jabalpur 14. Income-tax Officer, J-Ward, Jabalpur, 
B-Range, Indore 11. Income-tax Officer, N-Ward, Indore. 

This notification shall take effect from 20th May, 1968, 

Explanatory Note 

The amendment has become necessary on account of the creation of two new 
wards known as J-Ward, Jabalpur and N-Ward, Indore in the Commissioners 
charge, 

(The above note does not form part of the notification, but is intended to be 
merely clarificatory). 

[No, 38 (F. No. 50./6/68-ITJ).] 


S.O. 1881. — In exercise of the powers conferred by sub-section (1) of section 
122 of the Income-tax Act, 1961 (43 of 1961) and of all other powers enabling 
it in that behalf, the Central Board of Direct Taxes, hereby makes the following 
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farther amendments in the Schedule, appended to its notification No. 12 Income- 
tax (F. No. 50/7/66-ITJ), dated the 14th January, 1960, namely:— 

I. Against B-Range, Calcutta under column 2 the following shall be 
substituted: 

Companies District II, Calcutta (appeal cases pending and which will be 
arising in A-Ward to F-Ward, of the District). 

II. Against M-Range, Calcutta under column 2 the following shall be 

substituted: 

(1) District 11(2), Calcutta. 

(2) Special Survey Circle-IX, Calcutta. 

III. After V-Range, Calcutta, the following shall be added: 

‘W'-Range, Calcutta: Companies District-II, Calcutta (appeal cases 

pending and which will be arising in wards other than A-Ward to F- 
Ward of the District). 

‘X’-Range, Calcutta: District IV(3), Calcutta. 

This notification shall take effect from 21st May, 1968. 


Explanatory Note 

The amendment have 'become necessary on account of the creation of two new 
ranges of the AAC known as W-Range, Calcutta and X-Range, Calcutta and 
consequent reallocation of tho jurisdiction amongst the AACs in the Commis- 
sioners charge. 

(The above note does not form part of the notification, but is intended to be 
merely clarificatory). 

[No. 39(F. No. 30/14/68-ITJ),] 
P. O. GANDHI, Under Secy. 


Income-Tax 

New Delhi, the 25th May 1968 

S.O. 1882 . — In exercise of the powers conferred by sub-section (1) of Section 
121 of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes 
hereby makes the following amendments to the Schedule appended to its Notifica- 
tion bio. 20 (F. No. 55/1/6Z-IT), dated 30th April, 1963 published as S.O. 1293 on 
pages 1454 — 1457 of the Gazette of India Part II Section 3 sub-section (ii) dated 
the 11th May, 1963 as amended from time to time: 

1. Against SI. No. 9, Madras-I, under Column 3 of the Schedule appended there- 
to: 

, “(i) The existing entry against item 7 shall be deleted. 

(ii) The existing entry against item 8 shall be substituted by the following: 

8. Kancheepuram, excluding the taluks of Sriperumbudur, Trivellore 
and Ponneri taluks of Chingleput District, 
fill) The existing items 8 to 21 shall be renumbered 7 to 20”. 

II. Against SI, No, 9-B, Madras-II, under Column 3 of the Schedule appended 
thereto, the following shall be added: 

”25. Vellore 

26. Sriperumbudur, Trivellore and Ponneri taluks of Chingleput District.” 

2, This notification shall come into force on the 1st June, 1968. 

[No. 44/F. No. 55/176/68-IT(A.II).] 
A. RAGHAVENDRA KAO, Under Secy. 


CENTRAL BOARD OF EXCISE AND CUSTOMS 

Customs 

New Delhi, the 25th May 1968 

S.O. 1883. — In pursuance of sub-section (1) of section 5 of the Customs Act, 
1962 (32 of 1982), the Central Board of Excise and Customs hereby directs that 
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Shri M. C. Das, Collector of Customs Hyderabad, shall not, as such Collector, 
exercise any powers or discharge any duties conferred or imposed on a Collector 
of Customs under the said Act other than those under Chapter XIV thereof. 

[No. 79-F. No. 2/1/68-L.C.II.] 

M. S. SUBRAMANYAM, Under Secy. 


CORRIGENDUM 
New Delhi, the 21st May 1968 

S.O. 1884. — In the Central Board of Excise and Customs notification No. 63 
(F, No. 10/33 /87-Ad, V.), dated the 29th April, 1988, which was published as 

S.O. 1044 in Part II, Section 3, Sub-section (u) of the Gazette of India dated the 
11th May, 1908, for the figures, “4,00 4.75 5.00 6.00” appearing therein, read the 
figures, “4.00 4.75 5.50 6.00”, 

[No. 73 (F. No. 1 0/33/67-Ad, V).] 
T. DUTT, Under Secy. 


CENTRAL EXCISE COLLECTORATE, DELHI 

Central Excises 
New Delhi, the 23 rd May 1988 

S.O. 1885. — In exercise of the powers conferred by Rule 5 of the Central Excise 
Rules, 1944, I, the Collector of Central Excise, Delhi, hereby empower the Central 
Excise Officers not below the rank specified in column (2) of the following table, to 
exercise within their respective jurisdiction, the powers of the ‘Collector’ under 
the Central Excise Rules mentioned in column (3) of the said table, subject to the 
limitations set out in column (4) thereof: — 

Table 


S. No. 

Rank of Officer 

Central Excise Rules, 

Limitations 


(2) 

(3) 

(4) 

I 

Assistant Collector 

52A 

To authorise removals 
on documents other 
than Gate Passes in 
statutory form. 

2 

— do — 

173E 

— 

3 

1 do — 

i73G(4) 

To grant exemption 
from maintaining 
accounts in “R.G.i 
(for assessees 

working Sunder Self 
Removal Proce- 

dure)”, if the asses- 
ses is found to be 
maintaining satis- 
factory private ac- 
counts from which 
all information as 
required in the 
above RGi can be 
readily obtained. 


[No, 5/68] 

C. No, IV(i6) 3SCE/68(II)] 
R. PRASAD, Collector. 
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MINISTRY OF EDUCATION 
(Cultural Activities Division I) 

JCAI(I) Section] 

Archaeology 

New Delhi, the 21st May 1968 

S O. 1S86. — WTiereas by notification of the Government of India in the Ministry 
of Educaiion No. S O. 4288 dated the 23rd November, 1967, published in Part II, 
Section 3, sub-section (li) of the Gazette of India dated the 9tn December, 1967, the 
Central Government gave notice of its intention to declare the areas near or adjoin- 
ing the protected monuments specified in the Schedule attached hereto as a pro- 
hibited area for purpose* of construction; 

And, whereas, no objections have been received to the making of such declara- 
tion; 

Now, therefore, In exercise of the powers conferred by rule 31 of the Ancient" 
Monuments and Archaeological Sites and Remains Rules 1959, the Central Govern-, 
ment hereby declares the said area as a prohibited area. 


Th* ScHEBtftfi 


State 

District 

Tahail 

Locality 

Name of 
monument 

Survay plot number; Area 

to be declared as 

prohibited 

Owersbip 

Derails of 
modern st- 
ructures if 
any, in the 
area to be 
declared as 
prohibited 

Remarks 

I 

2 

3 

4 

5 

6 7 

S 

9 

IO 

Madhya 

Pradesh 

Raisen 

Raisen 

Sanchi 

Buddihist 

Monument 

Survey plot 1 Nos. iii> 44- 79 
110/1, 101/1, 94/1/1, am*s 

ioi/2, 93lt, 92, 91, 

90, 82/3/2, 102/r/i/, 

103 / 1 , 68/3, 69, 70 , 

272/88/1, 88/2/1, 89, 

87/3/1,(66, 67,72/3/1/2, 

62/1, 64 and (65, 37/ 3/1, 

7J/i). 

Government Nil- 

owned excep- 
ting survey 
plot Nos. (66-67, 

72/3/1, 62/1, 

64 and (65, 

37/3/1, 71/J) 
which are pri- 
vately owned. 


[No- F-4/8/67-CAI (1).] 
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S.O. 1887. — Whereas by notification of the Government of India in the Ministry 
of Education S.O. No. 49, dated the 27th December, 1967, published In Part II, 
Section 3, sub-section (ii) of the Gazette of India, dated the 6th January, 1868, the 
Central Government gave notice of its intention to declare the. ancient monument 
specified in the Schedule below to be of national importance. 

And whereas no objections have been received to the making of such declara- 
tion. 

Now therefore, in exercise of the powers conferred by sub-section (3) of 
section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1938 (24 Of 1958), the Central Government hereby declares the said ancient monu- 
ment to he of national importance. 



The Scsbddlc 


State 

District 

Tahik 

Locality 

Name of Monument 

Revenue plot numbers 
to be included under 
protection 

Area 

Boundaries Owner- 

ship 

Remarks 

r 

2 

3 

4 

5 

6 

7 

8 9 

IO 

Vndkra 

Pradesh 

Chittoor 

Vayalpai 

Kalakada 

Palliswara Mudaiya 
Madeva temple to- 
gether with adjacent 
area comprised in 
part of survey plot 
No. 170- 1 as shown 
in the plan repro- 
duced below. 

Part of survey plot 
No. 170-1 as shown 
in the plan repro- 
duced below. 

•os 

cent 

f forth : — . G.ivcrn- 

Remaining portion ment 
of survey plot No. 

170- 1 (public Street). 

East : — 

Remaining portion 
of survey plot No. 

170-1 (village 

Chavadi). 

The tem- 
ple is not 
in reli- 
gions use. 


South ; — 

Remaining portion of 
survey *p!ot No. 
170-1 (Government 
owned cattle pond). 
West : — 

Remaining portio t 
of survey plot No. 
170-1 (public st- 
reet). 
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SITE PLAN OF PALL1SWARA MUDAIYA 
MADEVA TEMPLE AT KALAKADA 

“ . . j £ S Feer 



LIMITS Of PfiOPO fGD PfOTSCTJOM 


[No. F 4/9/67-CAI(I'l.ifl 


S.O. 1888. — Whereas by notification of the Government of India in the Ministry 
of Education S.O. No. 50, dated the 27th December, 1967, published in Fart II, 
Section 3, sub-section (ii) of the Gazette of India, dated the 6th January, 1908, 
the Central Government gave notice ot its intention to declare the ancient monu- 
ment specified in the Schedule below to be national importance. 

And whereas no objections have been received to the making of such declara- 
tion. 

Now, therefore, in exercise of the powers conferred by sub-section (3) of 
section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1958 (24 of 1958), the Central Government hereby declares the said ancient monu- 
ment to be of national importance. 



The Sch bottle 


State Dist 


Tehsil 


Locality Mime of Monument Revenue plot numbers Area 

to be included under 
protection 


Boundaries 


Owner- 

ship 


Remarks 


xo 


Goa 


Pond a 


Bandora Safa Masjid with 
masonry tank and 
other structural 
remains. 


Part of survey plot 10,000 North : — . Private 

No. 96 as shown in Sq.mts. Remaining portion 
the plan reproduced of survey plot No. 

below. 96. 

East -, — 

Remaining portion 
of survey plot No. 

96. 

South 
Road 
West : — 

Remaining portion 
of survey plot No. 

96. 
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SITE PLAN OF SAFA MASJID AT BANDORA 

!° .0 !£_ -P 30 40 5 0$EJ#£S 



[No. F-4/9/67-CAKI)] 


New Delhi, the 23 rd May 1968 

S-O- 1889. — Whereas by notification of the Government of India in the Ministry 
of Education S.O. No. 4999, dated the 24th November, 1967, published in Fart II, 
Section 3, sub-section (ii) of the Gazette of India dated the. 10th December, 1967, 
the Central Government gave notice of its intention to declare the ancient monu- 
ments specified in the Schedule below to be of national importance, 

And whereas no objections have been received to the making of such decla- 
ration. 

Now. therefore, in exercise of the powers conferred by sub-section (3) of 
section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1958 (24 of 1958), the Central Government hereby declares the said ancient 
monuments to be of national importance. 



SI. Union 
No. Territory 

District 

Tehsd 

Locality 

Name of Monuments 

1 2 

3 

4 

S 

6 

1. Goa, 

Daman 

andDiu. 

Goa 

Ella 

Goa 

Veiha 

Goa 

Group of monu- 
ments namely: — 

(i) Se’ Cathedral 

(ii) Church and 
Convent of St. 
Francis of Assisi 

(iii) Chapel of St. 
Catherin 


(iv) Chapel of St. 
Cajetan 

(v) Arch of Viceroy 

(vi) Arch of Adil 
Shah’s Faiace 

(vii) House of Bull 
(viii) Basilica of 

Bom Jesus 
(lx) Chapel of St. 
Francis Xavier 
and connected 
buildings 

(x) Largo of St. 
Frauds Xavier. 

(xi) Largo of St. 
CajetanJ together 
with other minor 
monuments and 
adjacent area as 
shown in the 
plan reproduced 
below. 


The Schedule 


Revenue plot Area Boundaries Ownership Remarks 

numbers to be 
included under 
protection 


7 S 9 lo it 


Survey plot Nos. 
6 A, 6B, 7, io, ii, 
17. 18,29. 34, 176 
177, part of survey 
plot Nos. 14, 16, 
35,36, 175, 178, 
179. 183 and 

unnumbered sur- 
vey plots includ- 
ing roads and ad- 
joining open area 
as shown in the 
plan reproduced 
below. 


242532-65 North : — 

Sq.mts. Survey plot Nos. 9, 
12, 15, remaining 
portion of survey- 
plot Nos. 16, 14, 36 
and River Mandovi. 
East : — 

Survey plot Nos. 
39, 45, 25, 26, 33, 
32, 3L 30, 28, 24, 
23, public road and 
remaining portion 
of survey plot No. 
175- 

Scsuth : — 

Survey plot Nos. 
199, J97, 192, 191, 
and remaining por- 
tion of survey plot 
Nos. 178, i79(now 
included in public 
read) and part of 
public road. 

Wax : — 

Part of public road 
and remaining por- 
tion of survey plot 
No, 183. 


Survey plot Nos. 
6A, io, 11, 17, 

18, 29, 34, 175, 
176, 177, 178, 

179, 183 and un- 
numbered survey 
plots including 
roads and ad- 
joining space : — 
Government 
owned. Remain- 
in g nn <’ er private 
ownership. 
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2 . -do- 


3- " lo- 


4. -do- 


-do- 


-do- 


-do- -do 


-do- -do- 


Church of St. Augus- 
tine together with 
adjacent laud com- 
prised in part of sur- 
vey plot Nos. 187 
and 188. 


ortal remains of St. 
Paul’s college to- 
gether with adjacent 
land comprised in 
survey plot No. 238 
and part of survey 
plot .No. 239. 


Part of survey plot 

,,28560 sy. 

North 

Government 

Nos. 187 and 188 
as shown in the 
plan reproduce 1 
• below. 

mtrs. 

Old road 

East : — 

Remaining portion 
of survey No. 1 7 
and 188. 

South : — 

Road. 

West : — Road . 


Survey plot No. 

942 sq. 

North : — 

Survey plot No. 

238 and part of 

mts. 

Remaining portion 

239 private and 

survey plot Ncl. 


of survey plot No. 

remaining Govt. 

239 as shown 
in the plan repro- 
duced below. 


239. 

East : — 

Road. 

South: — 

Road 

UV :t : — 

Kctniinirg portion 
of survey plot No, 
239 - 

owned. 


-do 


Bangue- Church of lady of Survey plot No. 19- 7932 Sq. 
aim Rosary together with mts- 

adjacent area com- 
prised in survey plot 
No. 19. 


North : — 

Paniim road and 
survey plot No. 17. 

Bast : — 

Road and survey 
plot Nos. 17 and 18. 
South : — 

Surv yplot 
Nos. 20 & 21. 
West:— 

Survey plot No. 21 . 


Trrstees 


Roads are 
not assig- 
ned any 
survey 
numbers. 


Roads are 
not assi- 
gned and 
survey 
numbers. 
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MINISTRY OF FOOD, AGRICULTURE COMMUNITY DEVELOPMENT AND 

COOPERATION 

(Department of Food) 

New Delhi , the 9th May 3968 

S.O. 1890. — In exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 3955 (10 of 1955), the Central Government hereby makes the 
following Order further to amend the Fruit Products Order, 1955, namely: — 

1. This Order may be called the Fruit Products (Amendment) Order, 1968. 

2. In the Fruit Products Order, 1955, 

(1) for sub-clause (g) of clause 2, the following sub-clause shall be substi- 
tuted, namely:— 

"(g) Licensing Office! means the Executive Director, Food and Nutrition 
Board, Department of Food, Ministry of Food and Agriculture, 
Government of India aud includes ant other officer empowered in this 
behalf by him with the approval of the Central Government.” 

(2) in clause 3, 

(i) in sub-clause (i), for the words ‘which shall consist of the Licensing 
Officer who shall be the Chairman Of the Committee’, following shall 
be substituted, namely: — 

“which shall consist of the Joint Secretary to the Government of India 
in the Department of Food, who shall be the Chairman of the 
Committee, the Licensing Officer, who shall be the Vice-Chairman 
of the Committee”; 

<ii) for item (j), under the heading Member-Secretary, the following shall 
be substituted, namely: — 

“(j) the Senior Marketing Officer (Fruit Products) in the Department of 
Food."; 

<ili) for sub-clause (6), the following sub-clause shall be substituted, 
namely:— 

“(6)The function of the Committee shall be to advise the Department of 
Food in the Government of India on any matter pertaining to Fruit 
Preservation Industry,”; 

f3) In Form ‘B’; 

(i) for the words ‘Directorate of Marketing and Inspection’, the following 

words shall be substituted, namely:— 

"Department of Food (Food and Nutrition Board)"; 

(ii) for the words ‘Agricultural Marketing Adviser to the Government of 

India’, the following words shall be substituted, namely:— 
“Executive Director (Food and Nutrition Board)”. 


[No. 7(3)/08-Tech.I.] 


New Delhi, the 13 tk May 1968 

S.O. 1891.— In exercise of the powers conferred by Section 3 of the Essential 
commodities Act, 1955 (10 of 1955). the Central Government hereby makes the 
following Order further to amend the Cold Storage Order, 1964, namely 

1. This Order may be called the Cold Storage (Amendment) Order, 1968. 

2. In the Cold Storage Order, 1964, 

(1) for sub-clause (d), of clause 2, the following sub-clause shall be substituted 
namely: — 

“(d) ‘Licensing Officer’ means the Executive Director, Food and Nutrition 
namely: — 

“(d) ‘Licensing Officer' means the Executive Director, Food and Nutrition 
Board, Department ol Food, Ministry of Food, Agriculture, Com- 
munity Development and Co-operation, Government of India, and 
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includea any other officer empowered by him in this behalf with the 
approval of the Central Government.” 

(2) In Form B — 

for the words ‘Directorate of Marketing & Inspection’, the following words 
shall be substituted, namely: — 

“Deportment of Food (Food and Nutrition Board)”. 

tNo. 7(3)/08-Tech. I.] 
R. BALASUBRAMANIAN, Jt. Secy. 


(Department of Agriculture) 

New Delhi „ the 18th. May 1968 

S.O, 1892, — The following draft of Honey Grading and Marking Buies, 1908 
which the Central Government proposes to make in exercise of the powers con- 
ferred by section 3 of the Agricultural Produce (Grading and Marking) Act, 1937 
(1 of 1937) and in supersession of the Honey Grading and Marking Rules, I960, 
is published as required by the said section, for the information of all persona 
likely to be affected thereby and notice Is hereby given that the said draft will 
be taken into consideration on or after 25th June, 1968. 

Any objection or suggestion which may be received by the undersigned from 
any person with respect to the said draft (before the aforesaid date will be con- 
sidered by the Central Government. 


Draft 

HONEY GRADING AND MARKING RULES, 1908 

1. Short title and application. — (1) These rules may be called the Honey 
Grading and Marking Rules, 1968. 

(2) They shall apply to honey produced in India. 

2. Grade designations, — The grade designations to Indicate the quality of honey 
shall be as set out in column (1) of Schedule I. 

3. Definition of quality— The quality of honey as indicated by the grade desig- 
nations shall be as set out against each designation in columns (2) to (10) of 

Schedule I. 

3. Grade designation mark ■ — (1) The grade designatiton mark shall consist of 
a label, banderol or lid. 

(2) The grade designation mark in the form of label or banderol shall conform 
to the design set out In Schedule II. 

(3) The grade designation mark in the form of lids shall be a design approved 
by the Agricultural Marketing Adviser to the Government of India carrying the 
word ‘Agmark’, the grade of the honey and the number of the Certificate of 
Authorisation Issued to the party under the General Grading and Marking Rules, 
1037. 

5 . Method of packing. — (1) The honey shall be packed in clean glass containers 
(preferably wide mouthed) or china wares or new clean and lacquered cans or 
trns or wax impregnated paper cartons. 

(2) All containers shall be securely closed and sealed in a manner approved 
by the Agricultural Marketing Adviser to the Government of India. 

(3) The net weight of honey in a package shall be: 100 gm., 280 gm., 1 kg*. 
5 kg., 10 kg. and 25 kg. 

Special permission of the Agricultural Marketing Adviser to the Government 
of India shall be necessary for packing in any other type or size of packing. 

8. Method of Marking. — (1) A grade designation mark shall be securely affixed to 
each container in a manner approved by the Agricultural Marketing Adviser to 
the Government of India. 
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(2) In addition to the grade designation mark, the following particulars shall 
be clearly marked on the container, namely: — 

(a) Name of the packer; 

(b) Lot No to which the honey pertains; 

(c) Date and place of packing; and 

(d) Net weight'. 

7 . Special conditions for Certificate of Authorisation— In. addition to the condi- 
tions specified in rule 4 of the General Grading and Marking Rules, 1937, the con- 
ditions set out .in Schedule III shall be the conditions of every Certificate of 
Authorisation issued for the purpose of these rules. 


Schedule I 

Grade Designation and Definition of Quality for Honey ( See Rules 2 and 3) 


Grade 

Designation 

General characteristics 

Colour Specific 

gravity 
at 27 'C 
(Min.) 

Sucrose Ash per 

per cent (Max.) 

cent (Max.) 

Moisture 
per cent 

(Max.) 

Total 
reducing 
sugars 
per cent 
(Min.) 

Fructose- 

Glucose 

ratio 

(Min.) 

Acidity- 
(calcuiated 
as for- 
mic acid) 
per cent 
maximum 

1 

2 

3 4 

5 6 

7 

S 

9 

to 


Special . It shall be the well- The colour 1400 

ripend natural pro- shall be uni- 
duct produced by do- form through 
masticated bees in an out and 

apiary. It shall may vary 

have been extracted from light 

with the help of a to dark 
machine. It shall be brown 

free from objectionable 
flavour/aroma due to 
over- heating, fermenta- 
tion and smoke. It 
shall have been 
strained clear through 
a double thickness of 
cheese cloth at a tem- 
perature not exceeding 
6o°C. 

Grade A . It shall be the natural Do. 1 • 400 

well-ripened product 
produced by honey bees. 

It shall be free from 
objectionable flavour/ 
aroma due to over-heating, 
fermentation or smoke. 

It shall have been 
strained clear throu gh 
a double thickness of 
cheese cloth at a tem- 
perature not exceeding 
60° C. 


5 o -5 


20 


65 I'OO 0-2 


5 0-5 


22 


6; 090 


0'2 
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Standard It shall be the natural well- The colour T400 io 0-5 25 60 0-90 0'2 

ripened product ob- shall be 

tabled from honey bees. uniform 

It shall be free from throughout 

objectionable flavour/ and may- 

aroma flue to over- vary from 

heating, fermentation light to 

or smoke. It shall be dark brown, 

free from suspended 
matter. 

Note r 1. The honey shall be homogeneous before analysis. If granulated, it should be warmed and maintained at about 6o°C until the crystals 
have dissolved. 

2. Presence of commercial dexLrine, starch and invert sugars shall be tested by perfomance of (i) Fiehe’s test and (11) Aniline chloride 
test. If both these tests show a positiie reaction, the lot shall be rejected for grading. 
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Schedule II 
(See rule 4) 

Grade designation mark (label and banderol) for honey 



Schedule III 

Special conditions of Certificate of Authorisation 
(See rule 7) 

1. All honey to be graded shall be natural product and extracted hygienically. 

2. The premises where honey shall be extracted and packed shall be clean and 
hygienic. 

3. All workers shall be clean and free from contagious diseases- 

4. An authorised packer shall make such arrangements for getting honey tested 
as may be prescribed by the Agricultural Marketing Adviser to the Government 
of India. 

5. Duplicate samples from each lot of honey shall be forwarded to the Regional 
Agmark Laboratory or to such other laboratory as may be notified by the Agricul- 
tural Marketing Adviser to the Government of India. 

0. All Instructions regarding methods of sampling, analysis and packing and 
maintenance of record which may be issued by the Agricultural Marketing Adviser 
to the Government of India from time to time shall be strictly observed- 

[No. F. 13-10/68-LA. ] 
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CORRIGENDUM 
New Delhi, the 18th May 1963 

S.O. 1893. — In the notification oi 1 the Government of India In the Ministry cf 
Food, Agriculture, Community Development and Co-operation (Department oi 
Agriculture) No. S.O- 1205, dated the 31st March, 1967, and published, in the 
(Gazette of India Part II, Section 3, Sub-section (ii), at pages 1290—1292, — 

(a) at page 1290 — 

(i) in line 5, “Amendmen”, read "Amendment”; 

(ii) in Note 2. for "more than per cent”, read "more than 10 per cent”; 

(b) at page 1291, omit the last line; 

(c) at page 1292, — 

(1) in line 4, for "seed”, read “seed”; 

(ii) in the Table, in column 4, for "seed-steams", read "seed-stems”. 

[No. F. 15-5/60-AM.] 
V. S' NIGAM, Under Secy. 


(Department of Agriculture) 

New Delhi, the 24 th May 1968 

S.O. 1894. — Whereas the Central Government has, in pursuance of sub-section 
(1) of section 4 read with clause (h) of sub-section (1) of section 5 of the Preven- 
tion of Cruelty to Animals Act, 1960 (69 of 1960) (hereinafter referred to as the 
said Act) nominated Smt- RukminI Devi Arundale, Shrl J- N- Mankar and Shrl 
G. R- Rajagopaul, as members of the Animal Welfare Board with effect from the 
19th March, 1968; 

And, whereas the Andhra Pradesh Jeeva Raksha Sangham, Guntur, has In pur- 
suance of clause (f) of sub-section (1) of section 5 of the said Act elected Shrl 
Chaganraj Talesaraji, Treasurer, as Its representative on the said Board; 

And, whereas the Society of Prevention of Cruelty of Animals, Ahmedabad. has, 
In pursuance of clause (g)"of sub-section (1) of section 5 of the said Act elected 
Shrl Chandrakantbhai M. Jagabhalwala, President of the Society, as its represen- 
tative on the said Board; 

Now, therefore, in pursuance of sub-section (1) of section 4 read with section 5 
of the said Act, the Central Government hereby makes, with effect from the date 
of publication of this notification, the following further amendments to the notifica- 
tion of the Government of India in the Ministry of Food and Agriculture (Depart- 
ment of Agriculture) S.O. 921 dated the 20th March, 1962, namely:-- 

In the said notification, — 

(a) against item 11, for the entry In the first column, the following entry 

shall be substituted namely; — 

Shrl Chaganraj Talesaraji, Treasurer, Andhra Pradesh Jeeva Raksha 

Sangham, P.B- No. 70, Guntur. 

(b) against item 13, for the entry in the first colmm, the following entry shall 

be substituted namely: — 

“Shrl Chandrakantbhai M. Jagabhaiwala, President, Society for Preven- 
tion of Cruelty to Animals, Ahmedabad- 

(c) against item 17, for the entry In the first column, the following entry 

shall be substituted namely: — 

Shrl G. Rajagopaul, Senior Advocate, E-99, Greater Kailash, New Delhi. 

2. In pursuance of sub-section (3) of section 5 of the said Act, the Central 
Government hereby nominates Shrlmati RukminI Devi Arundale to be the Chair- 
man of the said Board for a period of three years from the 19th March, 1968- 

[No. 18-6/68-L.D. HI-] 
D. S. NIM, Dy. Secy. 
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MINISTRY OF STEEL, MINES AND METALS 
(Department of Mines and Metals) 

New Delhi, the 21sf May 1968 

S.O- 1895 -Whereas by the notification of the Government of India in the Late 
Ministry of Mines and Metals S.O. No, 3407 dated the 3rd November, 1966, under 
sub-section (I) of section 7 of the Coal Bearing Areas (Acquisition and Develop- 
ment) Act, 1957 ( 20 of 1957), the Central Government gave notice of its intention 
to acquire the lands in the locality specified in the Schedule appended to that 
Notiflcaiton, 

And whereas the competent authority in pursuance of section 8 of the said Act 
has made his report to the Central Government; 

And Whereas the Central Government after considering the report and after 
consulting the Government of Bihar is satisfied that the lands measuring 109.00 
acres (approximately) or 44,15 hectares (approximately) described in Schedule 
appended hereto, should be acquired, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 9 of the s aid Act, the Central Government hereby declares that the land 
measuring 109.00 acres (approximately) or 44.15 hectares (approximately) des- 
cribed in the said Schedule is hereby acquired. 

The plans of the area covered by this Notification may be Inspected in the 
Office of the Deputy Commissioner, Dhanbad (Bihar) or in the Office of the Coal 
Controller, 1, Council House Street, Calcutta or in the Office of the National Coal 
Development Corporation Limited (Revenue Section), Dfirbhanga House, Ranohi. 

Schedule 

Singra Block Drg. No. Rev/28 167 

Jharia Coalfield Dated 20-9-67 

(showing lands acquired) 


‘All Rights' SUB-BLOCK ‘A’ 


SI. Village 

No. 

Thar 1 

Thana 

number 

Distriot Area 

Remarks 

j. Karitanr 

Jharia 

89 

Dhanbad 

Part 

2. Majhiladih or Jogidi . 

Jharia 

9i 

Dhftnbad 

Part 

3. Bardubhi 

Jharia 

92 

Dhanbad 

Part 


Total arer : 

OR : 

109 • 00 A cres ( approximately) 

44-15 Hectares (approximately) 


Plot numbers acquired in village Karitanr : 

182 tP), 183 (P), 184 (P), 185. (P), 188 (P), 189 (P), 192(F), 193 (PL 204 (P), 205 (P) 
206 (P), 207 (P), 208, 209,210, 21 : (P), 212 (P), 213 to 249, 250(P), 25i(P), 252(P),253 to 
296,297 (P), 298 (PL 330(P), 328, 329(P). 

plot numbers acquired in village Majhiladih orjogidi ; 

467 (P), 468 (P), 469 (P), 5 03 (P), 53i (P), 507 (P), 5°9 (P), 5to to 5x8, 519 (P), 520 to 
523, 524(P), 525(F), 54o(P), 541, 542(P),-545(P), 576(F), 577(P)> 578(fP), 589(F)- 

plot numbers a&quired in village Bardubhi : 

363 (P), 364 (P), 365 (P), 366 (P), 605 (P), 787 (P), 788 (P), 789(F), 79o(P), 792(P) 
793 (p),794(p), 795 (P)> 796, 797, 798(P), 799, Soo, 8oi(P), 802 to 809, 8ro(P), 8i4(P), 
88lj(P), Sx6(P), 817 10871, 872(F), 873 to 888, 889(P), 8oo(P), 891(F), 892(F), 893(F) 
98(F), 899(P), 900(F). 
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Boundary Description '■ 

line passes through plot numbers 794,605, 795, 366,365, 364,363,801, 810, 
872, 814, 815, 816 in vilUige Birdubhi, through plot numbers 182, 1S4, 183,185, i§9, 188, 192, 
212, 211,193,207,206,204, 205 in village Karitanr, through plot numbers 500, 501,509, 

507, 519, 469, 468, 467, 525, 524, 540, 542, 545, 576, 577, 578, 589, >n village Maihdadih 
or Jogi il, again through plot numbers 297, 298 ana 300, in village Karitanr and meet at 
point ‘ B 

B- A-line passe, through plot numbers 300, 252, 251, 250, 329 in village Karitanr, through 
plot numbers 900, 899, 898, 892, 893, 892, 891, 890, 889, 798, 787, 788, 789, 790, 

789, 790, 792, 793 and 794 tn village Birdubhi and meets at starting point ‘ A 

[No. C2-20(5)/65.] 


ERRATUM 

New Delhi, the 21 st May 1968 

S.O. 1896 — In the Notification of the Government of India in the Ministry of 
Steel, Mines and Metals (Department of Mines and Metals) No. S.O. 2262, dated 
the 26th June, 1967, published in Part II, Section 3, Sub-section (ii) of the 
Gazette of India, dated the 8th July, 1967 at pages 2267 to 2270: — 

1. At page 2269 

In line 1, after “Boundary Description” for “A-B” read "A-C-B”: 

2- At page 2270. 

In line 1, for “B-C-A” read “B,A”. 


TNo. C-2-20(5)/G5.] 
M. S. K. RAMASWAMI, Dy. Secy. 


Wkrtf<TT f*VT?T rt<TT R*9T9-TT!T tfaDRI 

( whr . f r 5 frruw fa ? h) 

rnisT 

IVft, 23 SWvT 1968 

prto W(o iso 7. — ?rruT % vdtj# tT4i trir 

6®TT Sffo 8 67farw 15 k£, 1958 % JTTT, ( 3TC 9R R'RTftpT R9T ) fa^T 

3TD7T *U i t'TT % WBl iTTPRI % STl^R BW rtR'o sffo 1216 fTTRF 25 

SRDT, 1 9 6 3 5NT ?TTTcT Rtrtp: % R3TR fRTT RBTN RTRTT, RfftR fTRUT % T JT^T *fa97 
rnpo 5fto 3TWT 1 327 faRNE 24 1965 3TT r fi’ TOR ^ sftdtlW fawi W 

R^ir, 5 fNfrf>T^ faRRR Iwr % 5 rr^>r mm itro mo 1556 fadw 1 

1 967 % RT«T 9# fir ffrrf ^tpr tTJ? afro TRRFTT RTW TTOT TT 94~£r TVfm 

sr^nr t ^rfa'rf tnrw ^fri arn 399 irofir rffi % fair farntr 1 4 ^rf , 1 9 es wifm 

399* R %■ faqr rrt | ; 

irffr sp^Pff iDitq- BTapn KT AHlf-T T7. f, tV 19^9 TREE TT 5HFH 95APE TT4 % 

STfatETR Sr Rf vU. TT tur ^TT DUTT 9?T % »?WR ^TRI ; 
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5RT: SRRYfPT ( fiPETR rpqr ) ’trfafwr, 1 95 1 ( 1951 m 65) ^tffTTT 

1 8ffi RT-tTRT ( 2) % SRT ffiRT Rpbizff ffiT dM^Vl grr %^fYq- 61AR IT^ 

3RT | fa Tf^rfw RT^TT, 1 5 *r£, 1 9 6 8 *ET RT RH (mftl 

§ tpr *fR wt q?r srcftr m: snrpft t^tt i 

[R°£o STT^o rnro s( 1 2)/65] 

!£To t^To qt^, RfaRT I 


(ifhftfw fwrH ftwm) 

18 S^R, 1 968 

qtTo wfo 1898 . — rrir (faqrrg 1 ?m fVPmR) «q-fferf^Rm, 1951 (i951«ft 
65) «Pt HRT 6 «E JRT TTrr wf^cRt «ET STT1T 3RR jJT TTI fwiR TpnTT' (iTfVpqT 
RTifFtft) fWFT 1952 £ fatR 5 ( l) *F gT«T gli Ip?3fta ITWR ^JITT IT® ^0 
'•rjTW, fr^PE, *Tpr TTBfV-? TOT «tTfF<T *FT 3*^ Vt, *ft RR® «£® TftTT, 

-fa (TO, RfaR (TT^ftfl), TRT STPjW TT TPTfcfT, SrTR£ <E RTIT <R 31 falRR, 

1968 tot otV-t r%t>t wfr fwTR q-ftnR ^r rrt-rHt fajJfcT "fR-ft %, fWFT 

RRR RRFK <f? RWfr Tf’TRTiT *E WOT RWT 1JR® Rto 4030 fcdW 3 1 ftRF4T, 
1966 $ 3RT 5RT *RlW V fffiTW fPRTT RPTHTT R RR sn^facf Rffrff *£ fRtr f^UT 
W TT 5rV< faRT ^ f% RT^R STRUT 3 PTHpTfgR RRWR frqT RDRTT ; 
wW :- 

v- 

Rqjf*RI STPfrfT 'F’URRoSTPTTlRTSRsft SIRo $ 0 TfijjR V RTPT TT foPTfaftTcT 

•o 

srfVfte *pft artfift, Wrq; :- 

STo *J® 'HgRTR? 


[iffo 2-9/6 7-^iTc.fo^o] 
RT^o ^fo ^rtfn, l <i t < eitVq I 


(Department of Industrial Development) 

ORDER 

New Delhi, the 18 th May 1968 

S.O. 1899. — In exercise of the powers conferred by Section 6 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951) read with Rule 5(1) of the 
Development Councils (Procedural) Rules, 1852, the Central Government hereby 
appoints, till the 30th December, 1868, Dr, U, Bhattacharya, Director, Textile 
Machinery, Office of the Textile Commissioner, Bombay as Member Secretary of 
the Development Council for Textile Machinery Industry nice Shri R. K. Rakshit, 
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Director, Survey (Technical), Office of the Textile Commissioner, Bombay, consti- 
tuted by the Order of the Government of India in the Ministry of Industry No. 

S.O. 4030, dated the 31st December, 1966 for the scheduled industries engaged in 
the manufacture or production of Textile Machinery and directs that the following 
amendment shall be made in the said Order, namely: — 

In the said Order, for Shri R. K. Rakshit occurring against S. No. 8 and in para 
3, the following entry shall be substituted, namely: — 

Dr, U. Bbattacharya, 

[No. 2-9/07-MEI.J 
I. V. CHUNKATH, Under Secy. 


DEPARTMENT OF COMMUNICATIONS 
(P. & T. Board) 

New Delhi, the 21 st May 1968 

S.O. 1900 — In pursuance of para (a) of Section III of the Rule 434 of Indian 
Telegraph Rules 1951, as introduced by No. SO. 627, dated 8th March, 1960, the 
Director-General, Posts and Telegraphs, hereby specified the 16th June, 1968 as 
the date on which the Measured Rate System will be introduced in Khan dvra 
Telephone Exchange. 


[No. F.5~40/68-PHB(2).] 


D. R. BAHL, 

Asstt. Director-General (PHB). 


(WTV-flR Wti) 

Rf 2 1 *r$ 19 6 8 

tjRo wto 1901 — pjrpft mfal 5 R ROT! 62 7, ftRRE 8 RT$ 1960 IRI RUj; 
RIJ 1951 # RRlftT tin: fRRRT ^ PRJR 434 ^ OW III $ far (V) $ SpJRR 
R^TfRfaRi # fa?ftRrtR ^ 1 6-6‘68 % RRTlRR TTTrfr 9RR 
TT ftrm fw f I 


[R° 5-4 6/6 8 -fa ° ITRo (2).] 

R$TR=rr qf r fdfai T (fao afro) 1 


MINISTRY OF WORKS, HOUSING AND SUPPLY 
(Department of Works and Housing) 

New Delhij the 23 rd May 1908 

S.O. 1902 — In exercise of the powers conferred by section 3 of the Public 
Premises (Eviction of Unauthorised Occupants) Act, 1958 (32 of 1958), and in 
suppression of the Notification of the Government of India in the late Ministry 
f Works and Housing No. S O. 3945, dated the 16th December, 1965, the Central 
overnment hereby makes the folio-wing amendment to the Notification of the 
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Government of India in the late Ministry of Works, Housing and Supply S, O. 
No, 307, dated the 28th January, 1959, namely: — 

In the Table show the said Notification for entries in columns 1 and 2 against 
serial number 4, the following shall be substituted, namely: 


“ 4 - Director of Estates, Addl. 
Director of Estates, Deputy 
Directors of Estates and 
Assistant Director of Estates 
(Litigation), Govt, of India. 
New Delhi. 


Premises belonging to, or taken on lease or requisi- 
tioned by, or on behalf of, the Central Govern- 
ment within the Union Territory of Delhi and 
within Simla and baridabad (except such of them 
as are under the administrative control of other 
estate officers or as are in the Defence Pool),” 


[No. F. 21012(5) /66-Fol.I 
V. P. AGNIHOTRI, Dy. Secy- 


MINISTRY OF PETROLEUM AND CHEMICALS 

New Delhi, the 20th May 1968 

S.O. 1903 — Whereas by a notification of the Government of India in the- 
Mlnistry of Petroleum and Chemicals S.O. No- 1267 dated 26th March, 1968 under 
sub-section (1) of Section 3 of the Petroleum Pipelines (Acquisition of Right of" 
User in land) Act, 1962 (50_of 1962), the Central Government declared its intention 
to acquire the Right of User in the lands specified in the schedule appended to? 
that notification for the purpose of laying pipelines. 

And whereas the competent authority has, under sub-section (1) of section 0 
of the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report? 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification. 

Now, whereas, In exercise of the power conferred by sub-section (1) of the 
Section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pinelines and. in exercise of the power conferred 
by sub-section (1) of that section, the Central Government directs that the right 
of user in the said lands shall instead of vesting in the Central Government, 
vest on this date of the publication of this declaration in the Oil & Natural Gas 
Commission free from all encumbrances. 

Schedui.e 


State— Gujarat 



Distt, — Broach 

Taluka 

— Hansot 

Village 


S. No. 

Hector 

Are. 

P. Are. 

Amod 


77/i 

0 

4 

45 

Kharaeh 


I6i 

0 

2 

22 



164 

0 

17 

13 



500 

0 

25 

64 


[No. 31/67/63-ONG/IOC(Vol. 7)(i) J 


S.O- 1^04,— Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Chemicals S-O- No- 1208 dated 26th March, 1908 under sub-section 
(1) of Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 
1962 (50 of 1962), the Central Government declared Its intention to acquire the Right 
of User In the lands specified in the schedule appended to that notification for the 
purpose of laying pipelines. 

And whereas the competent authority has, under sub-section (1) of section 6 of 
the said Act, submitted report to the Government; 
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And whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification. 

Now, whereas, in exercise of the power conferred by sub-section (1) of the 
Section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this notification Is 
hereby acquired for laying the pipelines and in exercise of the power conferred by 
sub-section (1) of that section, the Central Government directs that the right of 
user in the said lands shall instead of vesting in the Central Government, vest on 
this date of the publication of this declaration in the Oil & Natural Gas Commis- 
sion free from all encumbrances. 


State— Gujarat 


Schedule 

Dist. — Surat Taluka — Olpad 


Village 


S. No. 


Hector 


Arc. P. Arc. 


Siyadla 


134 


o 


13 15 


[No. 31/07/03 ONG/IOC(Vol.7)(ii).J 

SLO. 1905. — Whereas by a notification of the Government of India in the 
Ministry of Petroleum and Chemicals S.O. No- 1209 dated 26th March, 1968 under 
sub-section (1) of Section 3 of the Petroleum Pipelines (Acquisition of Right of 
User in land) Act, 1962 (50 of 1962), the Central Government declared Its inten- 
tion to acquire the Right of User In the ands specified In the scheduled appended 
to that notification for the purpose of laying pipelines. 

And whereas the competent authority has. under sub-section (1) of section 6 
of the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification. 

Now, whereas, in exercise of the power conferred by sub-section (1) of the 
Section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the power conferred 
by sub-section (1) of that section, the Central Government directs that the right 
of user in the said lands shall instead of vesting in the Central Government, vest 
on this date of the publication of this declaration in the Oil & Natural Gas Com- 
mission free from all encumbrances- 


State — Gujarat 


Schedule 

Date — Broach Taluka — Ackleshwar 


Village S. No. Hector Are. P. Are. 


Piludra 176 o 8 85 

[No. 31/67/83-ONG/IOC(Vol-7) (ill).] 
R. N. CHOPRA. Under Secy. 


MINISTRY OF TRANSPORT AND SHIPPING 

(Transport Wing) 

(MERCHANT SHIPPING) 

New Delhi, the 20th May I860 

S.O. 1906- — In exercise of the powers conferred by rule 5 of the Indian 
Merchant Shipping (Seamen’s Employment Office, Bombay) Rules, 1954, the Cen- 
tral Government hereby appoints Capt. G- W- Thompson as a member of the 
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Seamen's Employment Office (Foreign-going) at the Port of Bombay to represent 
Shipowners vice Capt- J. M. W. Robinson and makes the following amendment 
In the notification of the Government of India in the Ministry of Transport and 
Shipping (Transport Wing) No- S.O, 41, dated the 22nd December, 1967, namely: — 

In the said notification, under the heading “Members’ representing Ship- 
owners", for the entry against Serial No. 8, the entry "Capt. G. W- Thompson" 
shall be substituted- 


[No. 15-MT(0)/67.j 
B. B- LAL, Under Secy. 


MINISTRY OF HEALTH, FAMILY PLANNING AND URBAN DEVELOPMENT 

DEVELOPMENT 

(Department of Health and Urban Development) 

New Delhi, the 24 th May 1968 

S.O. 1907. — The following draft of rules further to amend the Drugs and Cos- 
metics Rules, 1945, which the Central Government proposes to make, after con- 
sultation with the Drugs Technical Advisory Board, in exercise of the powers con- 
ferred by sections 12 and 33 of the Drugs and Cosmetics Act, 1040 (23 of 1940), 
is published, as reciuired by the said sections, for the information of all persons 
likely to be affected thereby; and notice is hereby given that the said draft will 
be token into consideration on or after the 20th August, 1968. 

2. Any objections or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be considered by the 
Central Government:— 

Draft Rules 

1. These rules may be called the Drugs and Cosmetics (Amendment) Rules 
1968 . 

2. In Schedule A to the Drugs and Cosmetics Rules, 1945, — 

(I) in Form 20 B, in the proviso to paragraph (li) of condition 3, — 

(a) In clause (b), the word ‘or’ shall be added at the end; 

(b) after clause (b), the following clause shall be added, namely: — 

“(c) a manufacturer of bevarages, confectionary, biscuits and other 
non-medlcinal products, where such drugs are required for pro- 
cessing these products.”; 

(II) In Form 21-B, in the proviso to paragraph (li) of condition 4, — 

(a) In clause (b), the word ‘or’ shall be added at the end; 

(b) after clause (b), the following clause shall be added, namely:— 

"(c) a manufacturer of hydrogenated vegetable oils, beverages, confec- 
tionary and other non-medicinal products, where such drugs are 
required for processing these products.” 

[No. F. 1-10/06-D ] 

S.O. 1908. — The following draft of rules further to amend the Drugs and Cos- 
metics Rules, 1945, which the Central Government proposes to make, after consul- 
tation with the Drugs Technical Advisory Board, in exercise of the powers con- 
ferred by sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), 
Is published as required by the said sections for the information of all persons 
likely to be affected thereby and notice is hereby given that the said draft will be 
taken into consideration on or after the 20th August, 1968. 

2. Any objections or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be considered by the 
Centrgl Government; — 

Draft Rules 

1. These rules may be called the Drugs and Cosmetics (Amendment) Rules, 
1968. 
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In Schedule M to the Drugs and Cosmetics Rules, 1945, the existing ‘ Note” 
at the end shall be renumbered as Note ‘I’ and the following Note II 
shall be inserted after Note I as so numbered, namely: — 

“Note II- Schedule M gives broad categories of drugs, equipments and 
space required for the manufacture of each such category of drugs- 
There are, In addition, other categories of drugs such as basic 
drugs, miscellaneous pharmaceuticals such as Ferri et Ammonli 
Citras, Potassium Cilras, Cdycerin Paraffin, Vaseline, Oxygen gas 
capsules, surgical cotton and tineturcs etc., which arc not listed in 
this Schedule, The licensing authority shall, in respect of such 
categories of drugs, have the discretion to examine the adequacy 
or otherwise of factory premises, space, plant, machinery and 
other requisites, having regard to the nature and extent of the 
manufacturing operations involved and direct the manufacturer to 
carry out necessary modifications in them and on modifications 
having been made approve of the manufacture of such categories 
of drugs. Any drug so permitted to be manufactured by the licens- 
ing authority shall be deemed to be an additional category of drug 
for the purpose of this Schedule and sub rule (5) of rule 09.” 

[No.F- 1-6/60-D.] 

8 . 0 - 1909 — The following draft of the rules further to amend the Drugs and Cos-, 
metics Rules, 1945, which the Central Government proposes to make, after con- 
sultation with the Drugs Technical Advisory Board, in exercise of the powers con- 
ferred by sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), 
is published, as required by the said sections for the information of all persons 
likely to be affected thereby; and notice is hereby given that the said draft will be 
taken into consideration on or after the 20th August, 1968. 

2. Any objections or suggestions which may be received from any person 
with respect to the sold draft before the date so specified will be considered by 
the Central Government: — 


Draft Rules 

1. These rules may be called the Drugs and Cosmetics (Amendment) Rules, 


2. In the Drugs and Cosmetics Rules, 1945, In rule G5, after sub-rule (IV), the 
following sub-rule shall be inserted namely:-—- 

“(18) No drug intended for distribution to the medical profession as free 
sample which bears a label on the container as specified in clause 
(viii) of rule 9G, and no drug meant for consumption by the Emp- 
loyees’ State Insurance Corporation, the Central Government Health 
Scheme, the Government Medical Stores Depots, the Armed Forces 
Medical Stores or other Government institutions, which bears a dis- 
tinguishing mark on the drug or on the label affixed to the container 
thereof indicating this purpose, shall be stocked by the licensee on 
his premises.” 

[No. F. 1-3/60-D.] 
S. N- VARMA, Dy, Secy. 


MINISTRY OF COMMERCE 
Cardamom Control 
New Delhi, the 25th May 1968 

S.O. 1910 —In pursuance of clause (c) of sub-section (3) of section 4 of the 
Cardamom Act, 1965 (42 of 1965), the Central Government hereby notifies that 
Shrl Kotah Punnalah. Member of Rajya Sabha. has been elected by the Rajya Sabha 
as member of the Cardamom Board for the period ending 14th April, 1969 or 
for so long as he continues to be Member of the Rajya SabhR, whichever Is less. 

[No. 29(21) Plant (B)./64-] 



[Pari II- 
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Tea Control 

New Delhi, the 25th May 1963 

8-0, 1911 .— In exercise of the powers conferred by section 4 of the Tea Act. 
1953 (29 of 1953), read with rules 4 and 5 of the Tea Rules, 1954, the Central 
Government hereby appoints Mr. C. J. N- Will as a member of the Tea Board until 

31st March, 1969, in the vacancy caused by the resignation of Mr. D. B. Wallace, 

and makes the following further amendment in the notification of the Govern- 
ment of India in the Ministry of Commerce S O. 1143 dated the 6th April, 1966, 
namely: — 

In the said notification, for entry 8. the following entry shall be substituted, 
namely: — 

“8. Mr. C- J. N. Will, 1 Representing owners 

Chairman, ! of tea estates and 

Indian Tea Association, f gardens and growers 

Calcutta-1. J of tea”. 


[No. 7 (2) -Plant (A)/ 65-] 
B. KRISHNAMURTHY, Under Sccy, 


ORDER 

New Delhi, the 27th April 1968 

S.O. 1912 . — In exercise of the powers conferred by section 18A, read with 
sub-section (4) of section 18B end sub-section (1) of section 25, of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), and in modification of the 
Order of the, Government of India in the Ministry of Commerce, No. S.O. 498, 
dated the 11th February, 1966, as amended by the Order of the Government of 
India in the Ministry of Commerce. No. S.O. 2130, dated the 12th July, 1966, the 
Central Government hereby authorises Messrs. Deepchund Golcha and Brothers 
of Rajnandgaon, vice Shri Dlnkar Kednrnath, to take over with Immediate effect 
the management of the whole of the New Bhopal Textile Mills Limited, Bhopal 
(hereinafter referred to as the undertaking) and appoints the said Messrs. 
Deepchand Go’cha and Brothers as the managing agents of the undertaking 
(hereinafter referred to as the managing agents) subject to the following terma 
and conditions, namely : — 

(1) the managing agents shall be responsible for restarting and running 

the undertaking; 

(2) (a) the managing agents shall, without any remuneration, — 

(i) provide from out of their own resources the entire working capital 

required for running the undertaking, and 

(ii) arrange for the finances, required for restarting and running the 

undertaking; 

(b) the managing agents shall be paid interest in respect of the sums 
mentioned in clause (a) at such rate, not exceeding 10 per cent per 
annum, as may be determined by the Government of Madhya 
Pradesh, with the previous approval of the Central Government, 
keeping in view the rates of interest charged by scheduled banks 
and industrial financial institutions, 

(3) the managing agents shall be responsible, — - 

(i) for restarting and running the undertaking to full capacity, or 

(ii) for restarting and running the undertaking to such lower capacity, or 

(iii) for restoring the undertaking to such level of its capacity, 

as may be approved by the Government of Madhya Pradesh; 

(4) the managing agents shall formulate a scheme for the rehabilitation 

and modernisation of the undertaking (including replacements of the 
machinery) and implement such scheme with the previous approval 
of the Government of Madhya Pradesh subject to such modifications 
as may be made in such scheme by that Government; 
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(5) the managing agents shall not incur any liabilities on the assets of the 

undertaking by way of mortgage or other encumbrance without the 
previous approval of the Government of Madhya Pradesh; 

(6) the managing agents shall, immediately after the close of every 

financial year, submit to the Government of Madhya Pradesh the 
duly audited annual balance-sheet, and profit and loss account, per- 
taining to the undertaking; 

<71 the managing agents shall submit to the Government of Madhya 
Pradesh such reports and returns as may be, specified by that Govern- 
ment; 

(8) the managing agents shall ensure that in respect of employment in the 
undertaking priority is given to the ex-employees thereof; 

<9) (a) the managing agents shall carry out such directions as may he 
given to them by the Central Government; 

f b) the Government of Madhya Pradesh may, in relation to any matter 
in respect of which no direction has been given by the Central Gov- 
ernment, also give directions to the managing agents; 

Provided that anv direction so given shall, to the, extent it is inconsistent 
with any direction given by the Central Government, be void; 

<10) the managing agents shall, for managing the business of the under- 
taking, be entitled to such remuneration as may be fixed by (he 
Central Government after consultation with the Government of 
Madhya Pradesh; 

(ill save as otherwise provided in this Order, the managing agents shall, 
in managing the business of the undertaking, be governed by the 
provisions of the Companies Act. 1956 (1 of 1956), 

2, This Order shall be in force for a period of nine months from the date of 
its publication in the Official Gazette. 

[No. 2(11)TEX(B) /65(G). ] 
H, K. BANSAL, Dy, Secy. 


(Office of the Joint Chief Controller of Imports and Exports) 

(Central Licensing Area) 

ORDERS 

New Delhi, the 23 rd April 1968 

S.O. 1913.— A licence No. P/EI/0159865/TIR/25/CD/25/NQQMd-fcoc, dated 11th 
December 1967 of the value of Rs. 4,200 for import of Dry Fruits from Iran was 
issued to M/s. Lala Ji Ki Gali Shramik Theka Sahkari Samiti Dig (Bharatpur) C/o 
Pandit Bramanand Dharam Shastri, 3745, Gali Barna, Sadar Bazar, Delhi. 

2- Thereafter, a show cause notice No-. 21 (a)(ii)-IV/775/Iran/AS.67/I.S./CLA/ 
537, dated 23rd March 1968 was issued asking them to show cause within 10 days 
as to why the said licence in their favour should not be cancelled on the ground 
that Asstt. Registrar of Co-operative Societies, Bharatpur have reported that the 
certificate No. 72 dated 28th September 1967 was not issued by them. 

3. In response to the aforesaid show cause notice, M/s. Lala Ji Ki Gali Shramik 
Theka Sahkari Samiti, Dig Bharatpur C/o Pandit Brahmanand Dharam Shastri, 
3745, Gali Barna Sadar Bazar, Delhi had by their letter dated 3rd April 1968 
furnished a detailed explanation and stated that the certificate in question was 
issued by the office of the Asslt. Registrar of Co-operative Societies, Bharatpur-. 

4. The undersigned has carefully examined the said representation and has 
come to the conclusion that the words, -l the aforesaid society is dealing with fresh 
fruits, Dry Fruits and dates and vegetables since its inception” were not men- 
tioned in the said certificate by his office as reported by the Registrar Co-opera- 
tive Societies, Jaipur. 

5- Having regard to what has been stated in the preceding paragraph the 
undersigned is satisfied that the licence in question should be cancelled or other- 
wise rendered ineffective. Therefore, the undersigned, In exercise of the powers 
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vested in him under Clause 9 sub-clause (a) of the Imports (Control) Order, 19B5 
hereby cancel the licence No. P/EI/0159865/TIR/25/CD/25/NQQ/Ad hoc, dated 
11th December 1967 for Rs, 4,200 issued in favour of M/s. Lalji Ki Gali Sharamik 
Theka Sahkari Samiti, Dig (Bharatpur) C/o Pandit Brahmanund Dharam Shastrl, 
3745, Gali Barna, Sadar Bazar, Delhi. 

[No. 2 1 ( a ) ( i i ) /IV /775/ Iran/ A. S, 67 /I .S/CL A. ] 
New Delhi, the 1st May 1968 

S.O. 1914, — Messrs. Friends United Co-, 1 1-12-13A, Bhagirath Palace, Chandnl 
Chowk, Delhi were granted an Established Importers Licence No. P/EI/0157513/C/ 
XX/25-2G/ C-D./25-26, dated 19th July, 1967 for Rs. 3232/- for the import of “Books 
and Periodicals subject to remarks in the Red Book” for A,M. 68 licensing period. 
They have applied for the Duplicate Exchange Control Copy of the said licence 
on the ground that the Exchange Control Copy has been lost or misplaced. It 
is further stated by the firm that the original exchange control copy of the 
licence has not been utilised. 

In support of this declaration, the applicant has filed on affidavit duly attested 
by Oath Commissioner stating that the original exchange control copy of the 
licence has been lost or misplaced, 

I am satisfied that Exchange Control Copy of the said licence No. P/EI/0157613/ 
C/XX/25-26 /C.D /25-26, dated 10th July, 1967 has been lost and direct that Dupli- 
cate Exchange Control Copy should be issued to the applicant. The original 
Exchange Control Copy of the licence is cancelled. 

[No. Books/ 54/AM./68/QL/CLA/324 ] 


New Delhi, the 9th May 1908 

S.O. 1915. — Messrs Bharat Industries. O-ll, Industrial Area, Jemima Nagar, 
were granted licence No. P/SS/ 1608090, dated 17th October, 1967, for Rs. 13,046/- 
for the import of Nichrome Wire, Thermostat Control, German Silver Scraps, 
Graphite Crucibles above 100 Nos- Flashers Brass Pipe of 1/4” and Small Dia 
and Time Switches falling under S- No- 45(d)/ii, 78/(IX)/V. 11/11, 20/11/, 46/1 and 
78 /V. respectively for Rs- 13,648/- only. They have applied for the Issue of dup- 
licate of Customs/Exchange Control copies thereof, on the ground that the ori- 
ginal copies of the licence have been lost or misplaced. This licence has not 
been utilised. 

2. The applicant have filled an affidavit in support of their contention, as 
required under Para 264 read with Appendix 7 of the I.T.C., Hand Book of Rules 
and Procedure, 1967. I am satisfied, the original Customs/Exchange Copies of 
this licence have been lost or misplaced. 

3. In exercise of the powers conferred on me under section 9(CC) Imports 
(Control) Orders, 1955 dated 7th December, 1955, I order the cancellation of the 
Customs Purposes and Exchange Control Copies of the Import Licence No. P/SS/ 
1608090, dated 17th October, 1907. 

4. The applicant is now being issued duplicate copies of the Customs/ 
Exchange Control Copies of the licence ,in accordance with the provisions of 
Para 264(1), I.T.C., Hand Book of Rules and Procedure, 1907. 

[No. B-6!AM,08|AU-HRH|CLA|759.1 


S.O. 1916 — Messrs Group Industries, Hathi Babu Ka Bagh, Jaipur were granted 
licence No. P/SS/ 1507305/C/XX/23/CD/23 24, dated 17th August, 1960, for the 
import of Porcelain Parts, Leather Sid Paper, Perspan paper, etc., for 
Rs- 38,000/- only. They have applied for the issue of a duplicate of Exchange 
Control Copy thereof, on the ground that the original copy (Exchange Control) 
of the licence has been lost /misplaced. The licence was utilised to the extent 
of R :■ 21,150/- and duplicate now required to cover the balance amount of 
Rs. 16,850/-. 

The applicant has filed an affidavit in support of their contention, ers required 
under Para 264 read with Appendix 7 of the I.T.C. Hand Book of Rules and 
Procedure, 1967, I am satisfied, Ihe original licence (Exchange Control Copy) 
hn. been lost /misplaced. 

In exercise of the powers conferred on me under section 9(CC) Imports 
(Control) Order, 1965, dated 7th Decemper, 1955, I order the cancellation Of 
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Exchange Control Copy of Import Licence No. P/SS/1507305/C/XX/23/CD/23-24, 
17th August, 1966, 

The applicant is now being issued duplicate Exchange Control copy of the 
said licence, in accordance with the provision of para 264(1), I.T.C., Hand Book 
of Rules & Procedure, 1B67. 

[No. F. PN 84/08/G-4/Raj/AM.67/AU-HRH/CLA/761,] 

J. S. BEDI, 

Joint Chief Controller of Imports and Exports. 


(Office of the Chief Controller of Imports and Exports) 

ORDER 

New Delhi, the 16th May, 1968 

S-O. 1917 — Messrs. The Indo-Swlss Synthetic Gem Manufacturing Co. Ltd-, 
Mettupalayam, were granted an import licence No. P|RM]2157206]C, dated 28th 
February, 1967 for Rs. 60,000 (fifty thousands only). They have applied for the 
issue of duplicate Customs Copy of the said licence on the ground that the original 
has been lost. It is further stated that the original copy nas not been registered 
with any Customs Authorities or with any Bank. 

In support of this contention, the applicant have filed an affidavit. I am 
accordingly satisfied that the original Customs Copy of the said licence has been 
lost. Therefore, in exercise of trie powers conferred under sub-clause 9(CC) of 
the Import (Control) Order 1956, dated 7th December 1965, as amended the said 
licence No. P|RM!2157268|C, dated 28th February 1967, issued to Messrs The Indo- 
Swiss Synthetic Gem Manufacturing Co. Ltd., Mettupalayam, is hereby cancelled. 

3. Duplicate copy for Customs Purposes of the said licence is being issued 
separately to the licensee- 

[No. Glass-1 (38)/AM-67/RM. 3/296.] 
P. C. VERMA. 

Dy. Chief Controller of Imports and Exports. 


(Office of the Deputy Chief Controller of Imports and Exports) 

Panjtm-Goa 

ORDER 

Panjim, 16th. May 1968 

Subject; — Order for cancellation of Exchange Control Purposes copy of licence 
No. P/EI/0139193 C/XX/2S/C/G/25-26 dated 20th July 1967 for 

R's- 30,967/- issued in favour of M/s- Chowgule & Co- Pvt. Ltd., Marma- 
goa Harbour, Goa- 

S.O. 1918. — Messrs Chowgule & Co, Pvt. Ltd,, Marmagoa were granted an 
import licence No. F|EI]0139193, dated 29th July, 1967 for Rs. 30,967|- for import 
of motor vehicle parts for the licensing period April 1967 /March 1908 from General 
Area. They have applied for duplicate copy of Exchange Control Purposes of 
the dbove mentioned licence for unutilised balance of Rs. 26,244]- on the ground 
that the original exchange control purposes copy of the licence has been lost. 

In support of this contention the applicant has filed an affidavit on stamped 
paper duly attested- I am satisfied that the original exchange control copy of 
licence No- P/EI/0139193 dated 29th July 1967 has been lost and direct that the 
duplicate exchange control purposes copy of licence should be Issued to the 
applicant. The original exchange control copy of licence No. P/EI/0139193 dated 
?9th July 1967 Is cancelled. 


[No. F. EI]2Q3-95-97-IV|42|AM08,l 
R. D. PA WAR, 

Dy, Chief Controller of Imps. & Exps- 
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( Office of the Chief Controller of Imports and Exports) 

order 

New Delhi, the 23rd May 1968 

S.O. 1919. — M/s. Avery Cycle Industries G.T. Road, Miller Ganj, Ludhiana 
(Punjab) were granted an import licence No. P/CG/2049137/KL.IV/26/C/H/24, 
dated 1st June 1967 for Rs. 9.02,475 (Rupees Nine lakhs, two thousand, four 
hundred and seventy-five only). They have applied for the issue of a duplicate 
Customs Purposes copy of the said licence on the ground that the original Customs 
Purposes copy has been lost/misplaced. It is further stated that the original 
Customs Purpose Copy was not registered with any Customs authority and not 
utilised at all. 

2. In support of this contention, the applicant has filed an affidavit. I am 
accordingly satisfied that the original Customs Purposes copy of the said licence 
has been lost. Therefore, in exercise of the powers conferred under Sub-clause 
9(cc) of the Imports (Control) Order 1955 dated 7th December, 1955 as amended, 
the said original Customs Purposes copy of licence No. P/CG/2049137/KL 
IV/25/C/H/24 dated 1st June, 1907 issued to M/s. Avery Cycle Industries, Ludhiana 
is hereby cancelled. 

3. A duplicate Customs Purposes copy of the said licence is being issued 
separately to the licencee. 

[No. CG.I/7 (0)/67-68.] 
Y. J. DENNISON, 

Dy. Chief Controller of Imports & Exports. 


MINISTRY OF LABOUR EMPLOYMENT & REHABILITATION 
(Department of Labour & Employment) 

N6w Delhi, the 21st May 1968 

S.O. 1920. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1047) the Central Government hereby publishes the following award of the 
Industrial Tribunal, Hyderabad in the matter of an application under Section SSA 
of the said Act from Kokkula Chandroo and 37 other workmen of Singareni Col- 
lieries Company Limited, Post Office Kothagudium Collieries, which was received 
by the Central Government on the 13th May, 1968. 

BEFORE THE INDUSTRIAL TRIBUNAL, ANDHRA PRADESH, HYDERABAD. 
Present: 

Shri Mohammad Najmuddin, M.A., B.L., Chairman, Industrial Tribunal, 

Andhra Pradesh, Hyderabad. 

Miscellaneous Petition No. 154 of 1967. 
in 

Industrial Dispute No. 30 of 1967. 


Between : 

1. Kokkula Chandroo. 

2. Sheik Imam, 

3. Silkala Chandroo. 

4. Pittala Balalah, 

5. Badrap Ramaiah. 

6. Rod da Laxmaiah, 

7. Ellala Beemaiah. 

8. Daggula Rajanarsoo. 

9. Aitha Sivaram. 

10. Tangula Lingaiah. 

11. Buyyala Bucham. 

12. Sagarla Chandroo, 

13. Bandari Chandralah. 

14. Sogala Rajanarsoo. 

15. Jangam Mallaiah. 
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16. Rangu Ramakishtu. 

17. Meenugu Rajam, 

18. Adikoppula Mallalah. 

19. Gosikala Nagaiah, 

20. Adluri Mallaiab. 

21. Goriga Raj am. 

22. Bandari Lingaiah. 

23. P. John. 

24. Mohunapalli Odelu, 

23. Ippa Bumaiah. 

26. Poredi Lingaiah. 

27. Palle Rajam. 

28. Adikoppula Rajaltngu. 

20. Byri Ramaiah, 

30. Dixggala Rajam. 

31. Alina China Ramainh. 

32. Enumula Posham. 

33. Gundarapu Posham. 

34. Kandula Ramulu. 

35. Kasi Enkaty. 

36. Bandari Rajam. 

37. Barla Rajam, and 

38. Gosikala Lingaiah.— \Jomplainant-Petitiovers. 

AND 

The General Manager, The Singarenl Collieries Co.. Ltd., Kothagudium 
Collieries. — Opposite Party. 

Appearances: 

Messrs. V. G. Doralswamy and S.V.R.S. Somayajulu — • for the Complainant- 
petitioners 

Messrs, K. Srinivasamurthy and M. V. Ramakrishna Rao— for the Opposite 
party. 


AWARD 

This application is under Section 33A of the Industrial Disputes Act. The 
are 38 applicant in this application. They are coa 1 cutters in the employ of the 
respondent Company in Its Tandur Division. These coal cutters were pieceraters. 
Following the recommendations of the Wage Board on Coal Mining Industry, 
the Company and the Tandur Coal Mines Labour Union entered into a settlement 
in the presence of the Conciliation Officer whereby it was agreed that the coal cut- 
ters would be converted from niece-raters into time-raters. That settlement is 
dated 14th December, 1967. That settlement was under Section 12(3) of the 
Industrial Disputes Act because it was entered into in the course of conciliation 
proceedings. Even prior to the date of settlement the Management had issued 
notice under Section 9A of the Industrial Disputes Act intimating that they pro- 
posed to change the piece-raters into time-raters. This change came into effect 
from 25th November, 1987. Now the applicants complain that this change had 
changed their conditions of service. It is stated that this conversion has de- 
trimentally affected their emoluments. The prayer is that the Tribunal may 
decide the complaint and "pass such order or orders thereon as it may deem fit 
and proper”, Although not stated specifically as such, the prayer should be pre- 
sumed to be that the applicants want the statics quo to be restored and their 
condition of service as piece-raters to be continued. 

2 . The Management filed counter to say that there is no basis for the com- 
plaint because the change that was effected was on the basis of the settlement 
under section 12(3) of the I.D. Act, and that it hinds al 1 the workmen in the 
Establishment as provided under Section 18(3) (d) of the said Act. It is there- 
fore pointed out that there was no vkdatlon of the provisions of section 33. 

3 . The applicants are represented by Mr. V, G. Doraiswamy who states that 
he is the provisional President of a Union calling itself Singareni Collierle^- 
Labour Congress at Bellampalli. Mr. Doraiswamy says that it came into exis- 
tence in the month of January this year and that it is yet to be registered Mr 
S, V. R. S. Somayajulu, Advocate, argued for the workmen and Mr." K. Srinivas- 
murth.y argued for the Management, When this conversion from piece-raters to 
time-raters was made, I.D. No. 30/67 was. and is stiP, pending. The dispute in 
It 1« in respect of, among others, general wage structure, The applicants are 



2600 THE GAZETTE OF INDIA : JUNE 1 , 1908/JYAIsTHA II, 1890 


[Part It— 


therefore concerned with that dispute. Even so, the question is whether in that 
the change from piece-raters to time-raters hod been effected in respect of (lie 
coal cutters, the Management had in any way contravened the provisions of 
Section 33. My answer to this question is in the negative. As I have already 
pointed out the settlement dated 14th December. 1967, is under Section 12(3) of 
the I.D. Act. tt had been entered into during the conciliation proceedings. The 
Tandur Coal Mines Labour Union which entered into that settlement with the 
Management is not only a registered under but also a recognised union- In its 
turn the settlement is based upon the recommendations of the Wage Board which 
recommended that the coal cutters should be fitted into Category IV with time- 
rated emoluments. When such is the position, I do not see how it can be said 
that the Management had in any way violated the provisions of section 33. It is 
based upon a solemn settlement under section 12(3) of the I.D. Act. There is 
no basis for the complaint made in this application. 

4. In the circumstances of the case, there is no relief to be granted because 
there is no basis for the complaint in this application under Section 33A. It Is 

therefore rejected. 


Award passed accordingly. 


Given under my hand and the seal of the Tribunal, this the 6 th day of May, 

1968. 


Sd./- M. Najmuddin, 
Industrial Tribunal. 


[No. 7/21/07-LRII.l 


New Delhi, the 22nd May 1968 

S.O. 1921. — In pursuance of section 17 Of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Dhanbad, In the industrial dispute between the employers 
in relation to the. Jamadoba Colliery of Messrs Tata Iron and Steel Company 
Limited, Post Office Jealgora, District Dhanbad and their workmen, which was 
received by the Central. Government on the 18th May, 1968, 

BFBFORE THE CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL-CUM- 
LABOIJR COURT, (NO. 1), DHANBAD. 

In the matter of a reference under Section 10(1) (d) of the Industrial Dis- 
putes Act, 1947. 

Reference No. 66 of 1967 


Parties 

Employers in relation to the Jamadoba Colliery of Messrs Tata Iron and 
Steel Co., Ltd., P.O. Jealgora, Dist., Dhanbad. 

AND 

Their workmen. 


Present: 

Shri Kami a Sahai Presiding Officer. 


Appearances: 

For the employers.— Shri L. H. Parvatiyar, Legal Assistant. 

For the Workmen ,— Shri H, N, Singh, Vice-President, Koyla Mazdoor 
Panchayat, P.O- Jharla, (Dhanbad). 

State: Bihar. Industry: Coal. 

Dhanbad, dated, the 8th April, 1968 
AWARD 


Bv order No. 2/61/06-LRII dated the 27th March, 1967, the Central Govern- 
ment referred the dispute to this Tribunal for adjudication By the Governments 
Order No 8/25/07-LRII dated the 16th September, 1967, tho reference was trans- 
ferred to the Tribunal at Jabalpur. By Order No, 8/25/07-LRII dated the 24th 
November 1967, the dispute has again been transferred to this Tribunal. It has 
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been numbered as Reference No. 66 of 1967, The Schedule attached to the 
reference is as follows: — 


Schedule 

“Whether the management of Jamadoba Colliery of Tata Iron and Steel 
Company, Post Office, Jealgora, District Dhanbad, was justified in 
discharging Shrl Chintaman from service with effect from the 31st 
March, 1965 and thereafter taking him back in employment with 
effect from the 16th September, 1965 by treating the period of idleness 
from the 14th December 1964 to 15th September 1965 as Dies-Non 
for purposes of Wages? 

If not, to what relief is the workman entitled?” 

2, The workman has got his salary. His continuity of service has not been 
lost. The only question is whether he is entitled to his pay and allowances with 
effect from the 31st March 1965 to the 15th September, 1905. The total amount 
which is thus in question is about Rs. 700 as stated by the parties. They have 
come to terms and have filed a compromise petition whereby the employers have 
agreed to pay a sum of Rs. 400 In full settlement of the claim for salary and 
allowances for the aforesaid period to the workman, Shri Chintaman. 1 think 
that the compromise Is very fair and I, therefore accept it. 

3. Let the reference be disposed of in terms of the compromise which will 
form part of the award. This award may now be submitted to the Central Govern- 
ment under Section 15 of the Industrial Dispute Act, 1947. 

(Sd-) Kamla Sahai, 
Presiding Officer. 

Central Government Industrial Trlbunal-Cum-Labour, 

Court, (No. 11, Dhanbad. 


AnnexURe 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NO- 1, DHANBAD. 

Reference No. 86 or 1967 

Parties: 

Employers in relation to M/s. Tata Iron and Steel Co., Ltd., Jamadoba, 
P O. Jealgora, Dhanbad. 


AND 

Their workman (Shri Chintaman) 

The employers above named beg to submit as under: — 

That the Hon’ble Tribunal had made suggestion on 27th March, 1908 to settle 
the dispute by paying an ex-gratia payment of Rs. 600 to the workman on the 
basis that total amount Involved in the dispute was Rs. 1,100 for the period from 
14th December, 1964, to 15th September. 1965, and that the dispute is of minor 
nature. 

That the workman has accepted that he was admitted in Hospital till 12th 
April, 1965. and he came to the Colliery afterwards. 

That in the light o( the above facts the actual amount involved in the dispute 
is roughly Rs, 700 (Rupees Seven hundred) including wages, CBA bonus profit 
sharing Bonus for the period from 14th April, 1965, to 15th September, 1965, 
(about five months). 

That the employers are, therefore, agreeable to the suggestion of the Hon’ble 
Tribunal to pay an ex-gratia amount of Rs- 400 (Rupees Four hundred) being 
roughly more than the half the amount involved in the dispute for whiich the 
workman has claimed. 
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lt Is, therefore, prayed that an award may kindly be given accordingly, if the 
workman accepts the above offer, made in line with the suggestion of the Ron’ble 

Tribunal, 

No objection, Offer is accepted. 

Sd./- H. N. Singh, 

Vice-President, 

8-4-1966. 

Sd./- L, H, Farvatiyak, 

Legal Assistant, 

M/s, Tata Iron & Steel Co., Ltd.. 
Jamadoba, P.O, Jealgora, I'hanbad. 

Dated, 8-4-1968. 

[No. 2/61/65-LRII ] 


ORDERS 

New Delhi, the 22nd May 1968 


S.O. 1922. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Ballarpur 
-Colliery of Ballarpur Collieries Company Limited, Nagpur, Post Office Ballarpur, 
District Chanda (Madhya Pradesh) and their workmen in respect of the matters 
specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer tie said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (dl of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 19471, the 
'Central Government hereby refers the said dispute for adjudication to the Erulus- 
trial Tribunal, Jabalpur, constituted under section 7 A of the said Act 

Schedule 

Whether the management of Ballarpur Colliery of Messrs Ballarpur C liberies 
'Company Limited, Nagpur, was justified in terminating the services of Shri 
Chokhoba, son of R'amklshan, Timber Mazdoor with effect from the 27th February. 
1968? If not, to what relief is the workman entitled? 

[No- 3/9/68-LRII.l 


S.O. 1923. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Ranipur Colliery of Messrs 
Equitable Coal Company Limited, Post Office Dishergarh, District Buvdwan and 
their workmen in respect of the matters specified in the Schcdu’o hereto annexed; 

And whereas the Central Government cosiders it desirable to refer the. said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government herdby refers the said dispute for adjudication to the Cen- 
tral Government Industrial Tribunal, Calcutta, constituted under section 7A of 
the said Act. 


Schedule 

Whether the management of Ranipur Colliery of Messrs Equitable Coal Com- 
pany Limited, Post Office Dishergarh, District Burdwan are justified in refusing 
employment to Shri Lalmohan Mukherjee, Explosive Carrier, with effect from the 
8th January, 1968, on being declared medically fit. If not, to what relief in the 
workman entitled ? 


[No. 6/34/88-LRII ] 
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Neiu Delhi , the 23)'(i May 1968 

S.O. 1924. — Whereas the Central Government, is of opinion that an industrial 
dispute exists between the employers in relation to the Kharkharee Colliery of 
Messrs Bharat Mining Corporation Limited, Post Office Kharkharee, District 
Dhanbad and their workmen in respect of the matters specified in the Schedule 
hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether the action of the management of Kharkharee Colliery of Messrs 
.Bharat Mining Corporation Limited, in transferring Shri T. L. 
Mukherjee, Despatch Clerk, from Kharkharee Colliery to Churi Col- 
liery of Messrs United Karanpura Collieries (Private) Limited with 
effect from the 24th February, 2967 and subsequent non-employment 
imposed upon him, were justified? If not, to what relief is the work- 
man entitled? 


[No. 2/69 /08-LRII,] 
BALWANT SINGH, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 21 st May 1968 

S.O. 1926. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Jabalpur, in the industrial dispute between the employers in 
relation to the Messrs Ishwar Industries Limited, Niwar and Shri R. K. Sharma. 
Mining Engineer, which was received by the Central Government on the 14th 
May, 1908. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

Dated May 3, 1668 


Present: 

Sri G. C. Agarwala . — Presiding Officer. 

Case Ref. No. CGIT/LC (R) (117) of 1967. 

Parties: 

Employer? In relation to the Management of M/s. Ishwar Industries Limited, 
Niwar, Katni (M.P.). 


Vs. 

Sri R. K. Sharma, Mining Engineer, 1346, Napier Town. Jabalpu: 
Appearances : 

For employers . — Sri V. B. Roy, Advocate. 

For workmen . — Sri S. K. Mitra, Advocate. 

Industry: Non-Coal, District: Katni (M.F.Y 

AWARD 

By Notification No. 24/13 /67-LRI dated 24th July, 1967, Asadha. 1889. the 
Ministry of Labour, Employment and Rehabilitation, Department of Labour and 
Employment, Government of India, referred the following matter of dispute as- 
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stated in the schedule to the order of reference, to this Tribunal, for adjudica- 
tion: — 


Matter of Dispute 

(1) Whether the management of Messrs Ishwar industries Limited, Niwar 

are justified In stopping Shri R. K. Sharma from work with effect 
from the 21st January, 1967 and fina’ly discharging him from service 
with effect from the 1st March, 1967? 

(2) If not, to what relief is Shri Sharma entitled? 

2. The facts of the case are simple. Sri R, K. Sharma is a Diploma Holder 
from Government Mining Polytechnic Chhindwara and had not passed any degree 
examination from any Engineering Institute of Mining. He applied to M/s. 
Ishwar Industries Ltd., engaged in the mining and manufacture of refractory bricks 
on 20th September, 1065. The management enquired from him by letter dated 
28th September, 1965, if he was qualified to work as Mines Manager in open cast 
quarry and the salary acceptable to him (Ex. E/3). He intimated by his letter 
dated 6th October, 1966 (Ex. E/4) that he was qualified to work as Mines Mana- 
ger and demanded Rs. 400 per month. According to his statement he was asked 
Dy the Director to work and he started working from 10th December, 1965. He 
was, however, paid at Rs, 310 per month and continued to sign in the Register 
Ex. E/2. His designation was, however, kept blank in the register till March, 
1966 and after that he was noted as Supervisor. Most of the work, however, 
taken from him was that of Mines Manager as he had been signing throughout 
In the Attendance Register as Mines Manager. In the statement sent to Chief 
Inspector of Mines he was designated as Manager (Ex, E/19), It, therefore, 
appears that although he was paid as a Supervisor hut actually work was being 
taken from him mostly as Mines Manager. He applied to Burn and Company, 
a rival company, engaged in the same business without the knowledge of his em- 
ployers, M/s. Ishwar Industries Ltd., who have their factory just across the 
railway line. The management came to know of it and therefore terminated his 
services by way of discharge with effect from 28th February, 1907. Sri Sharma 
raised an industrial dispute contending that he was a technical person and engi- 
neer and which In due course resulted in this reference. 

3. On pleadings of the parties certain additional issues were framed on 18-10-67 
which need not be stated as the facts are practically admitted now. One of the 
pleas raised was that he was working as a Manager and was, therefore, not a 
workman. The plea is untenable inasmuch as he had been designated in the pay 
register as a Supervisor and was paid (® Rs. 310/- per month. Having been in 
supervisory capacity he could he taken out from the category of a workman under 
the last clause of Section 2(s) (4) "if either by the nature of the duties attached 
to the office or by reason of the powers vested in him, functions mainly of 
managerial nature.” This the employers failed to do. Assuming that he had been 
designated as a Mines Manager and had been working as such he -was also 
designated as a Supervisor. There is no evidence at all from the employers side 
that he functioned or performed duties mainly of a managerial nature, it Is also 
true that he was not an Engineer as claimed by him but that would not deprive 
him of a category of workman as he was doing supervisory duties drawing less 
than Rs, 500/- and was, therefore, a workman, 

4. On merits of the case, there is no legs to stand, for the workman, He 
admitted in his statement that he had applied to the Bum and Company, a rival 
concern, engaged in the same business without the consent of his employers. 
Tire employers terminated the services for this reason, Bona fide.i of the 
employers are, therefore, clearly established. The law on the point is well 
settled. As far back as 1951, the Labour Appellate Tribunal in Buckingham 
and Carnatic Co. Ltd, Vs. Workmen reported in 1951(TI)LLJ p. 314 laid dov.n 
that although the employers have not the absolute right of hire and fire yet if 
a discharge is rendered bona fide and there are no mala fldes on the part of the 
management, the Tribunal will not interfere. The principle had been accepted 
by the Hon'ble Supreme Court in Chartered Bank Vs. It’s employees reported 
in 1960 (II)LLJ p, 222 and in subsequent cases, In every case, the bona fi.de 
is essential. The bona fides in this case have been established by the manage- 
ment. While in service of the employers, - Sri Sharma had no justification to 
apply direct to a rival concern without the knowledge or consent of his 
employers. For such an action, the employers could justifiably terminate 
his services. So far so for termination. As for stopping him from work with 
effect from 21-1-1967, it is not necessary to go into the question for which no 
evidence was led by the parties. His services were terminated with effect from 
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28th February, 1967 and he would be entitled to his wages whether he worked 
or not upto that period. 

Decision : 

The termination of service of Sri R. K. Sharma with effect from 1st March, 
1967 was justified. He would be entitled to his wages till the services were 
terminated. No order for costs. 


(Sd.) G. C- Agarwala, 

3rd May 1908 Presiding Officer. 

[No. 24/13/67-LRI.] 

S.O. 1926. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Jabalpur, in the industrial dispute between the 
employers in relation to the Samnapur Manganese Mines, Tirodl, District 
Balaghat and their workmen, which was received by the Central Government 
on the 17th May, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 

JABALPUR 

Dated April 29. 1968 

Present: 

Sri G. C. Agarwala . — Presiding Officer. 

Case Rep. No. CGIT/LC(R) (118) or 1967 

Parties: 

Employers in relation to the Samnapur Manganese Mines, Tirodi, Distt., 
Balaghat (Madhya Pradesh) 

Vs. 

Their workmen represented through the General Secretary, Samyukta 
Khadan Mazdoor Sangh, P.O. Tirodi, District, Balaghat (Madhya 
Pradesh) . 

Appearances: 

For employers .— 1. Sri R. T. Jabarde, Manager for Plastic Industries, 

2, None for Vimal Kumar and Company. 

For workmen .— Sri P. K. Thakur, Vice President, Samyukta Khadan 
Mazdoor Sangh, 

Industry: Manganese Mine: District: Balaghat (M.P.). 

AWARD 

By Notification No. 35/5/67-LRI dated 24th July, 1967, the Ministry of Labour, 
Employment and Rehabilitation (Department of Labour and Employment) Gov- 
ernment of India, referred the following matter of dispute as stated in the sche- 
dule to the order of reference to this Tribunal for adjudication: — 

Matter of Dispute 

Whether the demand of the workers of Samnapur Manganese Mines, Tivodi, 
District Balaghat, for increased wages is justified? If so, Lo what 
relief are the workmen entitled and from what date? 


There are two parties in the array of employers. M/s. Modern Plastic and 
Industries Limited, Wardha Road, Nagpur, are Owners of the mine, Samnapur 
Manganese Mines, Tirodi, Distt., Balaghat of which M/s. Vimal Kumar and Com- 
pany, Balaghat, second employer appears to have the Contractors. The Union, 
Samyukta Khadan Mazdoor Sangh, raised a demand that the wages paid to the 
workers in this mine are exceedingly low being only Rs. 1-42P per day, whereas 
m the neighbouring mines the prevailing wages are Rs. 2 per clay. This demand 
was raised in conciliation on l7th April, I960, and conciliation having failed re- 
sulted in this reference on 25th July, 1967. 
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3. Alter issue of usual notices, both parties were required to file statements 
of claim, They were, however, filed after numerous adjournments had been 
taken by one or by both the employers. Certain issues were also framed on the 
hearing rendered on 8th February, 1968. The next date fixed for hearing was 
8th March, 1968, when both the employers were absent and the Union appeared. 
Counterfoil receipt books and copies of certain consent award and Bi-parties 
settlement were filed. The employers were given another chance for appearance 
subject to payment of Rs. 60 as costs and the hearing was adjourned to 23rd 
April, 1968- On this date also, none appeared for M/s. Modern Plastic and In- 
dustries Ltd. For M/s. Vimal Kumar one Sri K. K. Murty appeared but it was 
held that he had no locus standi for appearance. Costs awarded on previous date 
had also not been paid. The hearing was adjourned to this date, the 29th April, 
1988. Both the employers again absented and therefore the hearing was render- 
ed ex parte. 

4. For the Union, Samyukta Khadan Mazdoor Sangh, Sri S. P. Mukerji, Vice 
President was examined as W.W. 1. From his evidence it appears that there are 
about 76 or 77 workers in this mine and some 80 to 70 have been the members 
of this Union. He produced the Membership Register and the Couilterfoil receipt 
books. The Union, therefore, was competent to raise the dispute. It further 
appears from his evidence there are other neighbouring mines in this area, like 
Miragpur and Ukua. He proved consent award in two cases before the Bombay 
Tribunal (Exts- W/2) relating to Hirapur Manganese Mine and Ukua Samnapur 
Mine. The consent agreement (Ex. W/3) is dated 9th November, 1965, which 
shows that the employers in those cases agreed to pay a minimum wage of Rs. 2 
per day with effect from 1st January, 1966 as a minimum wage interim payment 
to be revised at the rate which may be fixed by the Hon’ble Minister for Labour 
and Employment, Sri D. Sanjivayya. Arbitrator. There is nothing to indicate that 
any award was recorded by the learned Arbitrator. There is, however, a more 
recent case which was before this Tribunal in relation to Paonia in this district 
belonging to Sri R. S. Seth Gopi Kishan Agarwal and this very Union. The cose 
was Ref. No. CGIT/LC(R.) (114) /67. A settlement was reached in that case and 
the original terms of settlement are embodied in Ex. W/4. By that settlement 
a wage of Rs. 2:10 per day for surface piece rated workers employed on Bed 
Ore Mining, Rs- P95 per day for surface piece rated workers employed on Float 
Ore Mining and the minimum, wage of Rs. 1'75 per day for male and Rs. I - 60 
for female adult workers engaged on surface work other than actual mining was 
agreed. It was further agreed that for different categories the average shall be 
worked out every four weeks and if the average is below than the prescribed 
minimum, the employers will make good the difference. This settlement was 
arrived at on 20th November, 1967. Since this is a more recent settlement of 
another case in the neighbourhood of this mine and there is no indication that 
any award was passed by the Hon’ble Minister in cases of the Bombay Tribunal 
relating to Hirapur and Ukua Managanese Mines, I accept the basis in the case 
of Paonia Mines for the award. 

Result: — 

The employers whosoever they be whether the principal employer M/s. 
Modem Plastic and Industries Ltd., or the Contractors, Vimal Kumar and Com- 
pany or any other contractor in future shall pay a minimum of Rs. 2‘ 10P per 
day to surface piece rated employed in Bed Ore Mining, Rs. 1 ' 95P per day for 
surface piece rated worker employed on Float Ore Mining and a minimum of 
Rs- 1-75P per day for Male and Rs. 1:60P. per day for Female for those surface 
workers who are engaged in operations other than actual mining. If the piece 
rate wages fall short in average calculated after every four weeks at the rate 
stated above, the employers will make good the difference to the workers. Both 
the employers shall pay Rs. 100 each to the Union as costs of these proceedings. 

Sd./- G. C. Agarwala, 
Presiding Officer, 
29-4-1968. 

[No. 35/5/07-LRI.J 


S.O. 1927.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Jabalpur in the Industrial Dispute between the employers in 
relation to the Punjab National Bank Limited, New Delhi, and their workmen, 
■which was received by the Central Government on the 14th May, 1968, 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

Dated April 29, 1968 

Prbsent: 

Sri G. C. Agarwala. — Presiding Officer. 

Case Ref. No. CGIT/LC(R) (116) of 1907 


Partibb: 

Employers in relating to the Punjab National Bank Limited, New Delhi. 

Vs. 

Their workmen represented through the President, M.P. Bank Employees 
Association, 84-Kingsay Canlt., Jabalpur (M.P.). 

Appearances: 

For Bank. — Shri R. P. Raizada, Staff Officer. 

For workmen.—Sri Prem Nath Sharma, President of the Association, 
Industry: Bank. District: Jabalpur (M.P.) . 


AWARD 

By Notification No. 51 (27) /67-LRIII dated 7th July, 1967, the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), Government of India, referred the following matter of dispute as stated 
in the schedule to the order of reference to this Tribunal for adjudication: — 

Matter of Dispute 

Whether the management of the Punjab National Bank Limited, Now Delhi, 
was justified in not confirming Shri S. P. Narang, a clerk at their 
Jabalpur Cantonment Branch office after completion of six months 
continuous service from the 11th May, 1965? If not, to what relief 
is the workman entitled? 

2. The admitted facts of the case are that Sri Suraj Prasad Narang was ap- 
pointed as a clerk on 11th May, 1965 in the Cantonment Branch of the Bank- No 
letter of appointment was given to him. When he was about to complete six 
months service two day’s break was given on 11th and 12th November, 1965. He 
was reappointed on 13th November, 1965 and Is continuing since then. Accord- 
ing to the Union, M.P. Bank Employees Association, which sponsored the dispute 
this break of two days was artificial and was motivated to deprive Sri Narang 
from permanency which amounted to unfair labour practice. He was not ap- 
pointed temporarily but was a probationer from the very beginning having been 
appointed in a clear vacancy. The action of the Bank was an unfair labour 
practice as it contravened para 495 of the Shastry Award and paragraph 23-15 
of the Desai Award. It was, therefore.’ claimed that Sri Narang should be deemed 
to have been confirmed from 11th November, 1965- 

3. The Bank resisted the claim on the ground that Sri Narang was actually 
appointed as a temporary hand in officiating arrangement- He acquired no right 
to claim permanency. There was no malafide intention in giving a break in 
service for 11th and 12th November. The officiating arrangement came to an 
end when in March, 1966 one Sri K- C- Jain was transferred to Jabalpur Cantt. 
The Union launched agitation and resorted to work to rule movement. The Bank 
had no option but to continue a temporary appointment of Sri Narang as an addi- 
tional hand. He, therefore, continued to be so. Subsequent to the Bi-partite 
settlement between the Banks and the Union which has become In force from 19th 
November, 1966. under paragraph 20.9 to 20.11 of that settlement Sri Narang has 
no claim for confirmation after six months from 11th May, 1965 and the Union 
cannot agitato the question. Tt was, however, stated that Sri Narang has now 
been absorbed as a probation c’erk-cum-godown keener and the dispute does not 
subsist. A technical plea was also raised that the dispute has not been nroperlv 
sponsored and Is not. an Industrial dlsoute. 
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4. Alter Issue of usual notices, parlies filed their statements of clahp. The 
Bunk filed the rejoinder but none was filed by the Union. The following issues 
were framed lor determination:- — 

Issues 

1. Whether the dispute is not an industrial dispute, having not been properly 

sponsored, 

2. Was workman concerned Shrl S. P. Narang appointed temporarily or as 

probationer on 1 1th May, 1965 

3. Was the break of service on 11th and 12th November, 1965 arliflcial and 

malaflde ? 

4. Whether Shri Narang was re-employed on 13th November, 1965 again as 

temporary or was he probationer?, 

5- Whether the Bonk violated paragraph 495 of the Shastry Award? 

6. Is he covered by paragraphs 23.15 of Desai Award and cannot claim 
permanency? 

7- A. What is the effect of Bi-partlte Settlement between the Bank and All 
India National Bank Employees Federation. Can the Association raise 
the dispute after the settlement? 

B. Whether the demand is governed by para 20-9 to 20-11 of the Bi-partitc. 
Settlement to be effective from 19th November, I960. Has Shrl 
Narang no claim for confirmation thereunder?, 

8. Whether Shri Narang has been absorbed as a probationer clerk-ewm- 
godown keeper and there is no dispute left for adjudication? 

Findings : — 

6 . Issue No, 1. — There is no merit in this plea. The membership form of Sri 
Narang is on record and is Ex. W/l. It shows that he became a member on 1st 
April, I960- He has corroborated this by statement. Counterfoil receipts hay-e 
also been filed by the Union to show that he paid subscriptions in 1906 and 1907. 
He made a complaint to the President of the Union by letter dated 23rd November, 
1906 (Ex. W/3) that artificial break was given in bis service on 11th and 12th 
November, 1965 and he has not been confirmed. There is another letter dated 
25th November, 1966 (Ex. W/4) signed by 18 employees of this Bank in the 
Cantonment Branch raising the dispute Thus the dispute has been properly 
raised and sponsored. As a matter of fact, the Bank itself admitted that in 
March, 1966 when one Sri K. C. Jain was transferred to this Branch employees 
raised an agitation and the Bank had to yield so as to allow Sri Narang to con- 
tinue. This by itself, sufficient to show that the dispute was essentially an indus- 
trial dispute. 

6. Issues No. 2 to 6. — Admittedly there is no letter of appointment. Paragraph 
495 of the Sastry Award which was adopted by the Desai Award clearly specifies 
that the ‘‘Bank shall give a written order specifying the kind of appointment and 
the pay and allowance to which he would be entitled-” Obviously, there has been 
a breach of this direction, the inference of which would be that it was with a 
sinister motive. A temporary employee under paragraph 508(cj of the Shastry 
Award has been defined as "an employee who has been appointed for a limited 
period for work which is of an essentially temporary nature, or who is employed 
temporarily as an additional employee in connection with a temporary increase in 
work of a permanent nature.” This was modified a little in the Desai Award by 
paragraph 21.20 on the demand of the Indian Banks Association that a substitute 
employee appointed temporarily for a permanent employee who may be on leave 
should also be included. This was accepted and included in the definition of 
"temporary employee”. It was stated that "temporary employee will mean an 
employee who has been appointed for a limited period of work which Is of an 
essentially temporary nature, or who is employed temporarily as an additional 
employee in connection with a temporary increase in work of a permanent nature, 
and. includes an emoloyec other than a permanent employee who is appointed in 
a temporary vacancy of a permanent workman,” The Bank has taken it’s stand 
In this addition of the definition by th° Desai Award. Tf whole paragraph 21.20 
is read In full context. It would he manifest that this addition was made in rgfj- 
nect of arrangements made when a permanent employee has proceeded on leave. 
Paragraph 2,3.15 which deals with classification has. therefore, -to hp read with 
paragraph 21.20. This definition does not cover the case when there is a perma- 
nent vacancy and a permanent employee has been promoted to officiate in another 
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superior vacancy. It may be noted that Sri Narang was not appointed for any 
fixed period. Had he been a temporary employee his services could not have 
been terminated under paragraph 522(4) of the Sastry Award without 14 days’ 
notice. Tho fact that no such notice was given and a break in his service was 
made on 11th and 12th 'November, 1985 is itself an indication of the fact that he 
was not a temporary employee otherwise 14 days' notice would have Dean given 
In his case. Monthly statements of temporary staff which were being sent to the 
District Manager would show that Sri Narang had been appointed in place of a 
senior clerk who was appointed to officiate as Supervisor and the Supervisor In 
turn had been officiating as Accountant for a post sanctioned to the Branch- Tins 
position continued in the monthly statements from June, 1965 onwards till 
November when two days’ break was given and subsequently also when re- 
-appointed- The monthly statement for the month of April, 1966 would show that 
from 1st April, 1966 Sri Narang has been shown as working against a sanctioned 
vacancy and this has continued to be recorded throughout in subsequent monthly 
statements. Ex. E/1 is a letter dated 20th April, 1966 from Sri V. P. Amar, 
Manager, in which it was stated that Sri Narang had been working against a 
sanctioned post. This was to solicit instructions after the dispute had been raised 
by the Union. It was admitted by the present Manager, Sri Gopi Lai Bhargava 
that the statement of temporary employees sent to Head Office arc not shown 
the employee concerned. Ii was further admitted that he had been demanding for 
additional staff beyond the sanctioned strength stating that “during my time the 
actual need was more than the sanctioned strength’’. It is, therefore, evident that 
the work was a permanent nature and Sri Narang was appointed not in any leave 
vacancy but In the permanent arrangement. He is not covered as a temporary 
employee by the definition as contained in paragraph 508(c) of the Shastry Award 
read with paragraph 21-20 and para. 22.15 of the Desai Award- Consequently, 
even though the Bank had been treating Sri Narang as a temporary employee for 
purposes of their records and communications to the District Manager or Head 
Office, Sri Narang shall be deemed to have been a permanent employee having 
been appointed in a permanent vacancy and on work of permanent nature. The 
very fact that, the Bank gave a break of two days on 11th and 12th November, 
1965 is Indicative of the motive that he was a probationer and was an attempt to 
thwart the claim of permanency as probationer. This artificial break in his ser- 
vice was undoubtedly malaflde and amounted to unfair labour practice. 

7. It is, therefore, held that Sri Narang - shall be deemed to have been appointed 
as a probationer on Util May, 1965, that the break of service on 11th and 12th 
November, 1905 was artificial and malaflde, that he continued to be a probationer 
even though reappointed on 13t,h November, 1965, that the Bank violated para- 
graph 495 of the Shastry Award in not giving an appointment letter and that 
paragraph 2,3.15 of the Desai Award is of no help to the Bank. Having completed 
six months period of probation from 11th May, 1965 he was entitled to confirma- 
tion from 1 lth November, 1965. 


8. Issue No. 7(A) & (B ). — The plea of the Bank in this respect is clearly mis- 
conceived. The Bi-partite settlement of which a copy has been filed which modi- 
fies the Shastri and the Desai Awards to the extent stated therein, according to 
the Bank itself, became operative from 19th November, 1966. The dispute had 
been raised earlier before the settlement. Paragraph 20.9 to paragraph 20.11 of 
this Bl-partite settlement on which the Bank has relied are wholly untenable, 
Para. 20.9 deals with temporary workmen who were appointed on or after 1st 
June, 1965 and ceased to be In service before the date of the settlement. Para 
graph 2010 deals with temporary workman who does not fall within the definition 
of temporary employee and has worked for 240 days- Paragraph 20.11 covers the 
cases of those who are not covered with the above two paragraphs and would be 
deemed on probation if fulfilling the three conditions specified therein. I think 
Sri Narang is covered by paragraph 20-10 if he was a temporary workman as 
defined in paragraph 20- 7 and 20.8 of the Bi-partite Settlement or if he was not 
so then there is no question of the applicability of Bi-partite Settlement in his 
case. Actually speaking he had ceased to be a temporary employee as he shall 
be deemed to have been appointed as a probationer and confirmed on llth Novem- 
ber 1003 by reason of paragraph 495 of the Shastry Award and which was main- 
tained by the Desai Award. 


, 9. Issue No. 8.— The fact that the Bank has now absorbed him as a probationer 
cierk-CMm-godown keeper IS of no avail. As a matter of fact he shall be deemed 
*? a Tv? bee ? a Probationer 'from llth May, 1965 and a permanent employee from 
llth November- 1965. This unilateral act on the part of the Bank is of no con- 
sequence. 
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Decision : — 

The result is that the action ol the Bank in not confirming Sri S- P. Karans, 
after six months continuous service from 11th May, 1965 was unjustified and he 
shall be deemed to have been confirmed with effect from 11th November, 1966- 
The Union, namely M-P- Bank Employees Association will be entitled to Rs, 100/- 
as costs from the Bank. 


(Sd.) G. C, Aqarwala,. 
Presiding Officer, 

, 29-4-68, 

[No, 51/27/67-LRIIL] 

New Delhi, the 23 rd May 1968 

S.O. 1928.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby pub’ishes the following award of the 
Presiding Officer, Central Government Industrial Tribunal, Jabalpur ; in the matter 
of applications under section 33A of the said Act, from Sarvashn Ved Prakash 
Nanda and Gunna Lai Gupta, which was received by the Central Government 
on the 14th May, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAL-CUM-LABOUR COURT, 

JABALPUR 

Dated April 29, 1968. 

Present: 

Sri G. C, Agarwaia . — Presiding Officer. 

Case No. CGIT/LC(A) (5) of 1968 U/S 33-A I.D. Act. 


Parties: 

1; Shri Ved Prakash Nanda S/o Shri Dhanpat Rai Nanda. 

2. Shri Gunna Lai Gupta S/o. Shri Kolai Ram Gupta, 

(Care of The General Secretary, Choona Mazdoor Sangh, Maihar, DistL 
Satna, M.P.) — Applicants- 

Versus 

The Manager, M/s, S. K. Kahansons (Stone Lime) Co., Private Ltd., Mai- 
har. — Opp. Party. 

Appearances: 

For Complainants.— S/Sri Ved Prakash Nanda and Gunna Lai Gupta, com- 
p’ainants themselves. 

For employers, opposite party . — Shri R. K. Sharmu, Asstt. Manager, M/s. 
S. K. Kahansons (S.L.) Co. (P) Ltd., Maihar (M.P.). 

Industry: Stone Lime. District: Satna (M.P.). 

AWARD 

This is a complaint filed by two workers S/Sri Ved Prakash Nanda and 
Gunna Lai against M/s, Kahansons (P) Ltd., Maihar, complaining that during the 
pendency of an industrial dispute case, the number of which was not stated, 
the employers terminated their services. They were concerned workmen ip 
the dispute in question. It was also alleged that certain dues outstanding to 
their credit were also not paid. After issue of usual notices, on this date of 
hearing when the employers, opposite party, were required to file reply par- 
ties compromised the dispute and gave a petition that the case be decided in 
terms of the compromise settlement which is annexurc to this award. The 
terms of settlement have been duly verified before me. They appear to be 
fair and Just for both sides and the case Ts decided as compromised. Since the 
order amounts to an award let copies be sent to appropriate Government for 
publication. 


Sd /- G. C. Acabwat. 
Presiding Officer, 


29 - 4 - 68 . 
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Form H. 

(See Rule 58) 

Form of Memorandum of Settlement 

Name of Parties: — 

Representing employer (s), — Shri R, S, Chauhan, Manager, M/s, S, K. 
Kahansons (Stone Lime) Co, Pvt, Ltd., Malhar, 

Representing workmen.- -1, Shri Ved Prakash Nanda s/o Shri Dhanpat Rai 
Nanda, Maihar. 

2- Shri Gunna Lai Gupta s/o Shri Kelai Ram Gupta, Maihar. 

Short recital of the Case 

Complaint under section 33A of the Industrial Dispute Act 1947 — Contraven- 
tion of the provisions of section ,33 of the I.D. Act, 1947 for payment of Bonus, 
Annual Leave with wages and other dues and also the relief sought for re- 
instatement having being wrongly dismissed, from their employment under 
reference No. CGlT/LC (A) (5)/68 dated 11th March, 1.968 before the presid- 
ing Officer, Central Government Industrial Tribunal -Cum- Labour Court Jabal- 
pur. 

Terms of settlement 
Re: Shri Vcd Prakash Nanda: — - 

Bonus for the years 1964, 1965, 1966. and 1967, i.e., for three years nine 
months @ Rs, 300 per year for complete three years Rs. 900 plus 
4 per cent of salary earned by him during the nine months service in 
the year 1967 amounting to Rs. 54 total amounting to Rs. 954 will 
be paid off within a week from the date of the settlement. 

Annual leave with wages during the full term of service period comput- 
ed, settled and agreed Rs. 75. 

Salary remaining unpaid for 18 days during the month of August, 1967, 
and salary for the month of September, 1967, covering the notice 
period wage Rs, 237/10. 

Retrenchment compensation at 15 days per year for which wages amount 
to Rs. 185. 


Total Rs. 1,551 • 10 paise . 

It has been agreed and settled between the employers and the said work- 
men that total amount of Rs. 1.551T0 paise is the full and final settlement of all 
his claims of the above reference which shall be paid to him and received by him 
within a week from the date of filing this settlement before the honourable 
Industrial Tribunal. 

The workman has also agreed that the employer is entitled to deduct the sum 
of Rs. 150 and other sum found due against him as an advance while paying 
to him the sum of Rs. 1,551. 10 paise and the workman Shri Ved Prakash Nanda 
shall immediately vacate the Quarter of the employer which is being occupied 

by him. 


Re: Shri Gunna Lai Gupta: — 

Bonus for the years 1965. 1968 and 1967 and annual leave with wages 
whatever is found due legally after consulting records of the em- 
ployer will be paid off to him within fifteen days from the date of 
filing the settlement before the honourable Industrial Tribunal. 

Shri Gunna Lai Gupta agrees to withdraw his claim with regards to his 
claim for different payment of wages from 1st June, 1966 to 30th April, 1967, 
and also his claim for reinstatement. Thus except the payment of bonus and 
annual leave with wages he relinquishes all hffe claims made in the above re- 
ference. 


Witnesses: — 

1, Sd,/-RAMADHAR, 
28-4-1968. 

2. Sd./- Ahad Busan. 


Signature of the parties: — 

1. Sd./- Ved Prakash Nanda , 

2. Sd,/- Gunna Lal Gupta, 

Workmen. 

Signature of the employer: — 

Sa./- R. S. Chauhan. 

Manager, 

M/s. S. K. Kahansons (Stone Lime) 
Co. P. Ltd. 

Part of Award, 

Sd./- G. C. Agarwala, 

Presiding Officer. 

[No. 36/17 /68-LRI.J 
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S.O. 1929. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal Bombay in the industrial dispute between the employers in 
relation to the State Bank of Bikaner and Jaipur and their workmen, which was 
received by the Central Government on the 20th May 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY. 

Reference No. CGIT-9 of 1967 

Parties: 

Employers in relation to the State Bank of Bikaner and Jaipur. 

AND 

their workmen. 


Present: 

Shri A, T. Zambre, Presiding Officer, 

Appearances. 

For the employers, — Shri N. R. Pandit with Shri R, K. Ghotgalkar, Labour 
Officer, Indian Banks’ Association, Bombay and Shri H. S. Venkatesh, 
Agent. 

For the workmen. — Shri K. K. Mundul, Vice-President, All India Bank Em- 
p'oyees’ Association and Shri R, Narayanan, General Secretary, State- 
Bank of Bikaner and Jaipur Employees’ Union. 

State ; — Maharashtra. Industry : — Banking.. 

Bombay, the 25 th April, 1668. 

AWARD 

The Government of India in the Ministry of Labour and Employment have by 
their order No. 51 (31) /66-LRIV, dated 13th April, 1967, referred to this Tribunal 
the industrial dispute between the employers in relation to the State Bank of 
Bikaner and Jaipur and their workmen in respect of the matter specified in the 
following schedule : — 


Schedule 

“Whether the services of Shri J. Shetty, Watchman, employed at Dana 
Bunder Branch of the State Bank of Bikaner and Jaipur Bombay, 
were utilised by the management to perform clerical duties during 
the period from the 12th September, 1902 to the 15th March, 1965 ? 
If so, to what relief is the workman entitled to?” 


The State Bank of Bikaner and Jaipur has a branch at Dana Bunder, Bombay. 
The employees union representing the workmen has alleged that the workman Shri 
Jayaram Shetty was appointed Jay the Bank at the Dana Bunder branch as watch- 
mar. from June 1902 and his service conditions were governed by the award 
popularly known as the “Sastry Award as modified” and later "Desai Award” 
during the relevant period Subsequent to his appointment as watchman Shri 
Shetty passed his matriculation examination in the year 1962 and approached 
the agent of the branch of the Bank with a request that he had attained the 
necessary qualification and that as per practice of the bank he should be promoted 
to the post of a clerk. The union has alleged that It was a customary usage and 
traditional practice of the bank to promote subordinate staff In the clerical cadre 
on passing the high school examination- During the last several years many 
such subordinate staff members had been promoted to clerical cadre Immediately 
after passing high school examination and many such promoted subordinate staff 
members are holding high positions in the bank. Accordingly the agent acceded 
to Shri Shetty’s request and asked him to perform clerical work on various desks 
of the bank such as writing savings bank supplementaries, current deposit account 
supplemcntaries, cash credit supplementaries, maintenance godown register writ- 
ing clearing main sheets, clearing schedules sheet, transfer scrolls clearing sun- 
plementaries, attending godowns etc. and he continued to work as a clerk untt> 

ISf-h March 10RS ° upw 


■(; r?u ring this period Shri Shetty was paid only the salary and allowances 
applicable to a watchman though he performed the clerical duties assigned to him 
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successfully. He made oral representations to the agent to change his designation 
as a clerk to which he was entitled. The Agent orally assured him that his case 
had been referred to the head office for necessary orders, But owing to the undue 
delay In effecting the change in his designation and payment of clerical wages, 
the State Bank of Bikaner and Jaipur Employees’ Union of which he was a 
member made representations to the bank in these matters 

4. The union has contended that subsequent to this representation the agent 
Dana Bunder Branch of the Bank issued instructions to the effect that Shri Shetty 
should perform duties in the evening at changed timings which meant that the 
clSribal duties assigned to him earlier stood withdrawn and he stood reverted to 
the post of a watchman performing thereby the duties of a watchman. It was 
contended that in the month of November, 1964 the bank issued a circular altering 
the conditions of service in respect of eligibility for promotion from the cadre 
of subordinate staff to the clerical staff. The union protested against such arbitrary 
and capricious act of the management particularly when representations had 
already been made In respect of the workman Jayaram Shetty. The withdrawal 
of the customary uSage and practice applicable to the staff was In breach of 
section 9A of the Industrial Disputes Act, It has further alleged that in the year 
1903 fresh recruitment has been effected in various branches of the bank at 
Bombay including the Dana Bunder Branch- Even then while the Bank took 
advantage of the qualifications of Shri Shetty and assigned to him clerical work 
he was neither given the opportunities of being taken up as a clerk nor paid 
appropriate clerical wages. His case was overlooked and direct recruits were 
given chances contrary to the directions of the Sastry Award. The union has 
contended that the Bank thus flouted the decisions and directions of the award 
by not paying the prescribed scales of pay to Shri Jayaram Shetty for the clerical 
work which was done by him between 19^2 and 15th March, 1965 and have prayed 
that the designation of Shetty should be changed from watchman to clerk and 
he should be paid the clerical wages. 

5. The State Bank of Bikaner and Jaipur has by Its written statement opposed 
the reference contending that the Dana Bunder branch of the bank had more 
than adequate clerical staff during the period 12th September, 1962 to 15th March, 
1965_ and there was neither any need nor occasion for the bank to utilise the 
services of Shri Shetty for clerical work and no clerical duties were entrusted to 
him. It has been alleged that Shri Shetty had of his own free will and volition 
done some work of a clerical nature for learning the work. At no time had Shri 
Shetty claimed any difference in pay and he was not entitled to any relief. 

6. The Bank had admitted that Shri Shetty was initially appointed as a watch- 
man for a period of 87 days with effect from 2nd June, 1962. He was temporarily 
taken up as a watchman on subsequent occasions also and was confirmed as a 
watchman with effect from 1st June, 1903. They have admitted that Shri Shetty 
passed the matriculation examination in 1982 but have denied the suggestion that 
Shri Shett> approached the agent of the branch at Dana Bunder and requested 
him to promote him as a clerk and that the agent had conceded to his request. 
They have contended that for the first time Shri Shetty requested that his case 
may be considered for promotion to the clerical cadre by his letter dated 22nd 
November, 1963. There was no assignment of any clerical work or any request 
for change in his designation. There was also no assurance in the matter as 
claithed by him. He was not required to do any clerical work and there was no 
question of the withdrawal of the clerical duties from him- Shri Shetty was all 
along a watchman and was working as such but as he persisted In making entries 
of ti clerical nature in the bank’s books and records his hours of work were 
changed on 16th March, 1968- 


7. As regards customary usage and practice the Bank has admitted that there 
were Some Instances of the members of the subordinate staff having been promoted 
to the clerical cadre on passing their secondary school examination but have 
alleged that the same was done In the discretion of the management and subject 
to avaffabllity of vacancies, They have further contended that Shri Shetty was 
not 'appointed as a subordinate staff In the State Bank of Jaipur on 2nd June 
of, “ y prior to the amalgamation of the State Bank of Jaipur and 
the State Bank of Bikaner. He was, working in the State Bank of Jaipur on 
1 7 basl8 , and hIs „ services before 1st June, 1963 had lapsed on account 
TvJrfNiJS t5 erv 06 ^ or purposes big service is to be counted from 1st 
\ 5 e c 2£ ered b ? SectIon 11 Of the state Sank of India 

(Subsidiary) Banks Act, 1959. The reference has been further challenged on the 
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contention that this Tribunal had no jurisdiction to grant the prayer of the work- 
iinii for changing the designation of Shri Shetty from watchman to clerk or his 
confirmation in the clerical cadre and he was not entitled to any relief. 

8, The basis of the contention of the union in this reference Is that Shri Shetty’s 
services were utilised by the Bank and he had worked in the Dana Bunder 
Branch of the Bank as a clerk from November 1962 to 15th March, 1965. During 
the hearing the union had requested for the disclosure of Information and pro- 
duction of the various registers of the bank In which the workman working as a 
clerk had made entries and called upon the other side to produce — , 

(1) Savings Bank Supplementarles from 12th November. 1962 to 15th March. 

1965. 

(2) Current Deposit Accounts Supplementarles Nos. 1 and 2 from 27th 

November, 1962 to 9th March, 1965. 

(3) Cash credit supplementary from 11th February, 1963 to 13th March, 

1963. 

(4) Godown register kept in the godown of Messrs R.O. Valia & Co- from 

2nd January, 1963 to 15th March, 1965. 

(5) Delivery orders of Messrs R.O. Valia & Co. from 2nd January, 1063 

to 15th March, 1965. 

(6) Clearing main sheets from 18th May, 1064 to 16th March, 1905. 

(7) Clearing schedule sheet from 18th May, 1964 to 16th March, 1965- 

(8) Transfer scroll from 7th November, 1963 to 15th March, 1065. 

(9) Clearing subsidiary registers Nos. 1, 2, cash credit savings from 8th 

November, 1963 to 18th March, 1965. 

(10) Muster rolls i c ■ attendance register from 12th November. 1962 to 15th 

March, 1965- 


9. At first the Bank wanted the union to prove all the entries alleged to have 
been made by the workman in these registers but subsequently It was agreed 
that the union should on inspection of the books make lists of the various entries 
and produce them to prove the work done by Shri Shetty and accordingly the 
union had produced the statements W-3, W-4, W-5 and W-6 about Shri Shetty’s 
work. It also produced other documents and examined Shri Shetty as a witness 
The bank did not examine any witness but has produced some letters and some 
orders in the course of examination of .Shri Shetty and I shall discuss the evi- 
d ©nee about the clerical work done by the workman- 


10. It is not in dispute that the Bank of Jaipur had appointed Shri Jayaram 
Shetty as a watchman at Its Dana Bunder Branch from June 1962. First he was 
appointed for 87 days and after a short break he was given a further appoint- 
ment as a watchman and he has been confirmed as such from 1-6T903 The union 
has alleged that the management utilised the services of Shri Shetty as a clerk 
after his passing the matriculation examination. Though in the order of reference 
dispute referred for adjudication is about the services of watchman Shri J. 
.mi r , for the P er , lod fr ° m , 12th September 1962 to 15th March 1965 to have been 
utilised as a clerk ... Shri Mundul on behalf of the union submitted that the 
c'sh/'S and would establish the clerical work done by Shri Shetty from 
22-11-1962 to March 1965 and I shall discuss the evidence and first find whether 
^ this P er Iod Shri Shetty had in fact done clerical work and whether his 
services were utilised by the management to perform clerical duties. 

11- Shri Shetty has stated on oath that though he was appointed as a badli 
watchman he was not assigned the watchman’s work but was asked by the agent 
to assist the clerks and while assisting the clerks he was doing clerical work. He 
the agent also asked him to write the supplementarles and 

l^lfW Znnfernlm T T sup f’f™“ tar y ledgers. He has stated that he started 
writing supplementarles from 12th November, 1962 and the entries were in hi* 
handwriting Pages 1, 2 and 3 of the statement filed by the union show The number 
vouchers written In the savings bank supplementary. He has further stater 
that there is a rubber stamp of the bank showing that thf entries wem y^ttrc 

register IhrlMln Z “ to show th ^ name of the S V the 

fhoToL = l Shetty has signed the entries in the register as a writer. Some of 

ch«^n n J I 5^fl,“S a .V»bSr =ToMlS.X“ »' «*"■ ■**”» 




Sec. 8(ii)J THE GAZETTE OF INDIA : JUNE J, 1968/jAJSTIlA II, 1890 


2615 


12- I have already observed that the bank has subsequently agreed for the 
production of the statements made by the union from the bank books and accept- 
ed the lists of the entries made by the workman. The lists would show the cleri- 
cal work done by Shri Shetty. Pages 1, 2 and 3 show the number of entries 
written by Shri Shetty In the savings bank supplementary, current deposit 
account supplementary and cash credit supplementary. The number of vouchers 
varies from day to day Sometimes the number of credit vouchers is 16, IS, 24, 
30 and 36 and the total number of cash vouchers Is 60, G6, 67 and 74. Pages 4 and 
3 exhibit W-3 are the statements showing the entries and the number of cheques 
written by Shri Shetty in the clearing schedule. The entries will show that 
Shri Shetty has on some days written more than 100 cheques. These statements 
pertain to the entries made in the books for the year 1964-65. The very first entry 
dated the 18th May, 1964 pertains to 93 cheques which were sent for clearance 
out of which 77 were received back. On many days Shri Shetty has entered 
more than 100 cheques and on some days than 200 cheques. All the entries in 
the books are in the handwriting of Shri Shetty and they show that he was doing 
considerable clerical work in the office. 

13 The statement pages 6 and 7 are the entries from the transfer scrolls and 
show the number of the credit and debit vouchers written by him. Besides mak- 
ing entries in the various registers of the bank Shri Shelly was also asked to go 
to the godown of the Bank and ellect deliveries for the customers. Pages 14, 15 
and 16 of the statement show the goods delivered by Shri Shetty from the godown 
of Messrs. R.O. Valia & Co. In every months he had gone to the godown and 
effected five or six deliveries He has signed the delivery ordeps in token of the 
delivery- The delivery orders are signed by the Manager of the bank and they 
also bear the stamp of the bank. The stamp is also signed by the Manager in 
token of the verification of the voucher. The union has made a list of the various 
delivery orders from the scroll book of the years 1963, 1964 and 1965 and have 
produced a list at pages 14 and 15. Shri Shetty has stated that all deliveries under 
these orders were effected by him and they bear hts signature together with the 
stamp of the bank and the signature of the Manager. He has further stated that 
he has received goods on behalf of the Bank from the parties. It has come in 
evidence that the godown of the bank is situated at Worli and Shri Shetty has 
stated that he was required to go to the godown from the office for effecting the 
delivery and receiving the goods. His evidence further shows that whenever he 
was required to go to the godown either the agent or the senior godown keeper 
handed over the godown keys to him and this evidence that the agent or godown 
keeper handed over the keys to Shri Shetty leaves no doubt that the bank itself 
wanted Shri Shetty to perform the work of the godown clerk and there is no 
substance in the management’s version that Shetty was not asked to do clerical 
work. 

14. As regards delivery orders It was suggested that Shri Shetty had made 
signatures on the dead file of the delivery orders to establish his claim and in 
support of this contention some inconsistency In the date of the delivery order 
No. 2170 exhibit E-8 was pointed out. It is true that this delivery order exhibit 
E-8 at the top bears the date 22nd November. 1963. It is also clear that on the 
reverse Shri Shetty has put his signature and the endorsement with the date 21st 
November, 1963, However, the party concerned has also put his signature on this 
document and below It the office has put the date 21-1 1-1903. There Is also a 
rubber stamp of the bank. It is further clear from the application of the party 
accompanying the delivery order that the party made art application for delivery 
on 21-11T063 and there is no substance in the suggestion that Shri Shetty had 
put his signature on the dead file. On the contrary the fact that he had gone to 
effect delivery shows that a heavy responsibility was imposed upon him. Shri 
Shetty has stated that In the beginning for three or four months though he was 
getting the key from the officers he did not sign the key register when the key 
was given to him. Thereafter the agent asked him to put his signature in the 
register while taking the key and there are his signatures in the register- He 
has put his signature in the register dated 23-0-1964 under the column godown 
keeper’s initials and I am satisfied that, the bank has asked Shri Shetty to perform 
clerical duties. 

15. Shri Pandit on behalf of the bank has argued that the clerical work alleged 
+0 have been done by the workman can be written at the end of the day. Shri 
Shetty was not asked to do the clerical work but he has done it surreptitiously 
with a view to learning clerical duties and even though it is held that he has 
done some clerical work there is no proof that his services_ were utilised as a 
clerk. However, If we consider the volume of the clerical work proved to have 
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been done by Shri Shetty every day and the long period for which he has been 
doing the work and the various sections In which he has effected entries leaves 

no doubt that he was doing clerical work with the consent and knowledge of 

the bank authorities. The circumstance that he was handling important documents 
Of the bank such as cheques, negotiable instruments and registers shows that the 
authorities wanted him to do that work. The circumstance that he was going to 
the godown with the godown keys conclusively proves that every time he must 
have been asked to do the work of a godown keeper and there is absolutely no 
substance in the contention that Shri Shetty was doing the work surreptitiously 
without the knowledge of the bank officers. 

16. It was further argued that the time that one would require for making 
the entries would be very Short and no importance can be attached to the entires 
proved to have been made by him. However, if we consider the nature of the 

entries and the sections in which he has worked we shall have to come to the 

conclusion that Shri Shetty was sitting in the office as a clerk like other clerks 
and was effecting the entries whenever the documents and registers were passed 
on to him for the purpose. It is significant to remember that the entries In the 
transfer scrolls are made by two or three clerks- In his cross-examination the 
bank had produced some entries from the transfer scroll. Exhibit E-16 shows 
that on 15-G-1964 there were about 22 credit entries and 25 debit entries out of 
which Shri Shetty had written 10. credit voucher entries and 11 debit voucher 
entries- Similarly on 13-6-1964 exhibit E-17 there are in all 17 credit and 18 debit 
entries out of which Shri Shetty made five debit and 5 credit entries. Similarly 
on '4-12-1964 out of 23 credit and 29 debit entries Shri Shetty has made fhree credit 
and three debit entries- These entries clearly show that he was sitting in the 
office counter as a clerk and was making entries when the documents and the 
scroll were passed on to him. Shri Shetty has in his re-examlnation stated that 
the transfer scroll is the bank's property and the subordinate staff does not get 
these books for other purposes. They are handed over generally by senior persons 
to other officers and for making entries in the transfer scroll he did not get all 
the vouchers at one time. The scroll may be written by three or four persons. 
The scrolls are signed by the Assistant Accountant and this evidence in my opinion 
leaves no doubt that the services of Shrt Shetty were utilised to perform clerical 
duties. 

17. It is significant to remember that though Shri Shetty was officially designat- 
ed as a watchman inveriably during his working hours there was another watch- 
man on duty. Shri Shetty has stated that during his working hours there was 
another workman v/orking as a watchman. His name is Basudeo JoSbi and the 
timings are marked in the muster roll- It has also come in evidence that the 
part in which the bank is situated has got only one entrance both for coming in 
and for going out and the circumstance that during the working hours of 
Shri Shetty there was another watchman shows that Shri Shetty was asked to do 
clerical work- 

18- It is further significant to note that during all his service except for a 
short period his duty hours are from 10 a,m. to 6 p.m- He has stated in his 
dross-examination: — 

“Generally I was working from 10 a.m- to 6 p.m. that is 7 hours every 
day.” 

It was only during a period of a fortnight in the month of April 1963 that he 
was required to work from 2 a.m. to 10 a.m. and this circumstance also supports 
the case of the workman that his services were utilised for doing clerical duties. 
Shri Shetty though on the roll was shown to he a watchman he was working as a 
•clerk. 

19- Even as regards the period it Is further clear that he is doing clerical work 
since November 1962, Shri Pandit representing the bank has stated that even 
if all the entries are taken Into consideration they would show that Shri Shetty 
has done clerical work on the following days: — 

11 days in December 1902. 

11 days In January 1963. 

10 days in February 1963. 

9 days in March 1903. 

8 days In April 1963- 

1 3 days In May 1963, 

7. days In June 1903. 

10 days in July 1963. 
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T Cays in August 1963- 
4 flays in September 1963. 

1 clay in October 1963. 

8 days in November 1963. 

6 days in December 1963. 

16 days in January 1964. 

15 days in February 1964. 

13 days in March 1964- 

10 days in April 1964. 

14 days in May 1964. 

21 days in June 1964- 

17 days in July 1964. 

15 days in August 1984, 

24 days in September 1964. 

26 days in October 1964. 

24 days in November 1964. 

24 days in December 1964. 

23 days in January 1965. 

24 days in February 1965. 

14 days in March 1965- 

It has been argued that casual entries made by Shri Shetty on these days will 
not attract any responsibility and he will not be entitled to claim either the status 
of a clerk or clerical wages. 

20. T have gone through the entries and the statements and if they are scruti- 
nised carefully they will show that Shri Shetty has done clerical work on the days 
stated by Shri Pandit. Not only that but in some months he has done clerical 
work on more days. I do not think that this clerical work can be disposed of as 
mere casual entries. But it indicates that the writer was as if a regular clerk. 

21. Moreover it is not in dispute that it was the practice of the bank to pro- 
mote members of the subordinate staff in the clerical grade on their passing the 
high school examinations. It is also an admitted fact that members of the subordi- 
nate staff who have been promoted in the post are holding responsible positions 
in the bank and in view of this existing practice it is quite likely that the agent 
of the Dana Bunder Branch might have first permitted Shri Shetty to do the 
clerical work and subsequently asked him to do it in the interest of the insti- 
tution. Ordinarily Shri Shetty would have been also promoted to the post of a 
clerk but for the alterations effected by the bank In the rules regarding promotion 
of subordinate staff- The bank has issued a circular dated the 6th November 
1964 requiring the members of the subordinate staff to put in five years service 
before absorption as clerks. They altered the previous practice and this change 
in the rules of the bank appears to be the main cause which has come in the way 
of Shri Shetty and has given rise to the present dispute and the further question 
is whether Shri Shetty is entitled to the status of a clerk and a higher salary or 
compensation. 


22. Shri Pandit on behalf of the bank has argued that even if it is conceded 
that Shri Shetty has done some clerical work he will not be entitled either to the 
status of a clerk or the salary. He has relied upon the ruling reported in 1963 
It LLJ p. 365 in the Eastern Bank’s case which is known as the case of the coin 
putists— adding machines— In which there was a question about special allowance 
to, tho clerks who were operating adding machines for tho purpose of making 
additions mechanically and it was held that the claim was not sustainable How- 
ever, I do not think that this ruling will be applicable to the present case. It 
cannot be ignored that the decision of every case depends upon its own facts. It 
Is clear from this judgment that in their Lordships’ opinion the operation of the 
machine did not call for any special skill or training or efficiency and did not 
involve any responsibility and as the nature of the work on the adding machine 
was such that it did not require any special skill or training it was held that they 
were not entitled to the allowance- In the case in question Shri Shetty who was 
appointed as a watchman is proved to have been doing the duties of a clerk and 
godown keeper and the ruling will not be applicable- 

, } hnv ? already mentioned the various dates on which Shri Shetty has done 

worfc . , ln baT l k ' I* Is common experience that in a month leaving 

aside the weekly offs and holidays there are about 25 or 26 working days Aecord- 
ffig to the order of reference we have to find whether the services of Shri Shettv 
to , P erf f™ ^ica! duties Upto 15th March 1965, It is clear from 
the days of working that Shri Shetty has done clerical work for all the days uptil 
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ls March 1965 In that month- Similarly in January and February 1965 he has 
done clerical work lor the whole of the month- The same is the case about his 
clerical work in December, November and October 1964 and it can be said without 
any inconsistency that from September 1964 he was doing clerical, duties through- 
out the month. 

24. The entries further show that on an average Shri Shetty has done 15 aays 
clerical work in a month from January 1904 to August 1964 and on an average 
on 9/10 days in each month from November 1962 to December 1963- I have 
already stated that leaving the weekly offs and holidays there are about 25/26 
working days in a month and considering the number of days it shall have to be 
held that Shri Shctty’s services were utilised for doing clerical work for about 10 
days from November 1962 to December 1963 and for half the month from January 

1964 to August 1964 and for the whole month from September 1964 to 15 March 

1965 and he will be entitled to the status of a full fledged clerk from 1st Septem- 
ber, 1964- 

25. Shri Pandit has argued that this Tribunal cannot go beyond the terms of 
reference. Promotion is a function of the management and the Tribunal has no 
jurisdiction to declare Shri Shetty to have attained the status of a clerk. I have 
already discussed the work done by Shri Shetty during these 2£ years. He 
has stated on oath that it was the agent of the bank who had asked him to do the 
clerical work and his statement together with the work in my opinion is sufficient 
to prove that he was asked to do clerical duties. The circumstance that the bank 
did not examine the agent or any officer itself shows the truth of the evidence of 
Shri Shetty. By the reference this Tribunal has been asked to decide the 
question whether the services of Shri Shetty were utilised by the management to 
perform clerical duties and if so to what relief he would be entitled. I have held 
that the management had utilised, the services of Shri Shetty to perform clerical 
duties and I do not think that by granting the relief and declaring that Shri 
Shetty should be deemed to ire full-fledged clerk this Tribunal would encroach 
upon the functions of the management or that granting such relief would be cut 
of Its jurisdiction, It is not necessary to discuss herein the wide powers of the 
Tribunal in industrial disputes- It has been observed In the ruling Rohtas Indus- 
tries Ltd., v. Brijnandan Pandey (AIR 1957 S.C.I): — 

"A court of law proceeds on the footing that no power exists in the courts 
to make contracts and that the parties must make their own cont- 
racts, The courts reach the limit of their powers when they enforce 
the contracts which the parties have made. On the other hand an 
Industrial Tribunal is not so fettered and may create pew obligations 
or may modify existing contracts. This power is vested in these 
Tribunals in the interest of industrial peace to promote trade union 
activities and to prevent unfair labour practice and victimisation by 
the employers.” 

Similar observations have been made by tbeir Lordships of the Supreme Court 
in the case of Bid! Leaves and Tobacco Merchants’ Association v- State of Bom- 
bay (1961 II LLJ 663):— 

‘‘It is well settled that in an industrial adjudication under the provisions of the 
Industrial Disputes Act, 1947 the Tribunals have wide powers and 
jurisdiction to make appropriate awards in determining the disputes 
referred to them, An award made in an industrial adjudication may 
impose new obligations on the employer in the interest of social 
justice and with a view to secure peace and harmony in the industry. 
Such an award may even alter the terms of employment if it is 
thought fit and necessary to do so, and the jurisdiction of the Tribunal 
is not confined to the administration of justice in accordance with 
law. The Tribunal can confer rights and privileges on the workmen 
which It considers to be reasonable and proper though they may not 
be within the terms of the existing agreement. Thus the jurisdic- 
tion of an Industrial Tribunal is much wider than that of courts of 
law and if can always be reasonably exercised in deciding industrial 
disputes with the object of keeping industrial peace and progress. 
The principle has been repeatedly asserted by the Supreme Court and 
the jurisdiction and authority of Industrial Tribunals to deal with 
industrial disputes in such manner as to ensure social justice can no 
longer be in question.” 

In view of these observations of the Supreme Court about the Jurisdiction and 
authority of the Tribunals I do not think that it will be out of the competenoe 
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of this Tribunal if otherwise proper to declare that Shrl Shetty who has been 
admittedly doing' clerical work from September 1964 to be deemed to bo a clerk- 
1 have already observed that there was a practice in the bfink to promote the 
members of the subordinate staff as clerks on their passing the high school 
examination. Shri Shetty was cross-examined at length in English and he stood 
the same, Tt is not the case of the management that S'ui Shetty is not Reserv- 
ing to be appointed as a clerk It Is also clear from the subsi quent correspon- 
dence between the parties that the bank had recognised the mcril of Shri Shetty 
and by their letter No. DB-186/67 dated 28th April, 1967 the bank had Informed 
him that he had been selected for promotion as a cashier-cum-godoicn keeper and 
clearly Shri Shetty is reasonably entitled to the relief of being declared as a full 
fledged clerk and a clerical pay from the month of September, 19G4. 

26. It is significant to remember that the bank had Issued the circular about 
the alteration of the conditions of service regarding promotion of subordinate 
staff In the month of November, 1964. In spite of the circular the bank authori- 
ties permitted Shri Shetty to do clerical work. I have found that the bank has 
utilised the services of Shri Shetty to perform clerical duties from November 1962 
and by way of relief he will be deemed to be a full fledged clerk from the month 
of September, 1964 and he will be entitled to the pay of a clerk from that date. 
The bank will pay to him the difference from that date and hence my award 
accordingly, 

27. As regards costs this case in my opinion requires special consideration- I 
have nlready discussed the work done by Shri Shetty. The contention of the 
bank that _ Shri Shetty had surreptitiously made the entries does not deserve any 
consideration- Shri Shetty was working in almost all the sections of the bank 
The entries in statements exhibits W-3 to W-5 will show that on 27Lh February, 
1965 he_ had gone to the godown for effecting' deliveries. He had also made 
entries in the clearing subsidiary register and the savings bank register. He 1 as 
a Is ) mile f nines in the cash credit clearing subsidiary register. He fas also 
made_ entries in the clearing subsidiary register No. 2 and' in the clearing schedule- 
considering • this work on one day it is too much on Ihc part of the hank to say 
that Shri Shetty had surreptitiously made the entries. Shri Shetty could prove 
Iris clerical work on. taking inspection and making a list of the various entries 
from the register Considering the time required for the hearing of this case 
in my opinion it will be proper' to direct the bank to pav the union Rs. 400/- as 
costs of these proceedings. 

(Sd.) A. T. Zmvibre, 
Presiding Officer, 

Central Government Industrial Tribunal, Bombay- 

[No. 51/31 /65-LRin,] 

S.O. lit 30-111 pursuance of section 17 of the Industrial Disputes Act, 1947 
114 of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Madras, in the industrial dispute between the employers in 
relation to the management of Dalmia Magnesite Corporation, Salem and their 
Workmen, which was received by the Central Government on the 17th May, 1968 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS 
Wednesday the 24 th day of April, 1968 

PRESENT; 

THER-U M. TAJAMMUL HUSSAIN B.A. B.L., INDUSTRIAL TRIBUNAL, 

MADRAS. 

Inostrial Dispute No. 67 to 1967 

(In the matter of the dispute between the workmen and the management 
of M/s. Dalmia Magnesite Corporation, Salem-5 
Between 

1. The General Secretary, Salem District Magnesite Labour Union, Surainnn- 

galam, Salem-5. 

2. The General Secretary, Magnesite Workers Union, Uaruppur Post, (Via) 

Salem Jn. R.M.S. 

3. Tlie General Secretary Dalmia Magnesite Corporation Employees Union 

Karuppur, P.O. (Via) Salem Jn, R.M.R, , 

4. The General Secretary^ Salem District Magnesite Thozhiialar Munnetrs 

Sangam, Solampaliam, Suramsngalam, Post Salem-5. 
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5. The Secretary, Salem District Mining Workers’ Union, Surarr. angalam, 

Salem-5. 

AND 

The Manager, M/s. Dalmia Magnesite Corporation, Salem. 

Reference: 

No. 25/11/67-LRI, dt. 14-8-67 of the Ministry of Labour, Employment and 
Rehabilitation (Department of Labour nnd Employment) Government 
of India. 

This dispute coming on for final hearing on Tuesday the 2nd day of April 1968 
upon perusing the reference, claim and counter statements and all other material 
papers on record and upon hearing the arguments of Thiru C. Doraiswamv, on 
Officer of the Emp’ overs Federation of South India for Management and of Thiru 
N. C. R. Prasad, Advocate for the 1st Union, Thiru G. Samuel, Vice President, 
Tamil Nad Trade Union Congress for the 2nd Union, Thiru R. Rangaswamy, Gene- 
ral Secretary, Tamil Nad (INTUC) for the 3rd Union, Thiru Kattur Gopal, for the 
4th Union and the 5th Union not having appeared and this dispute having stood 
over till this day for consideration, this Tribunal made the following: 

AWARD 

This is a reference by the Central Government of an industrial dispute between 
the management of Dalmia Magnesite Corporation. Salem and their workmen in 
respc-ct of the matter specified in the schedule, which is as follows: “Whether the 
contract system functioning in the mines and factory of M/s. Dalmia Magnesite 
corporation, Salem should be abolished and the employees of the contractors be 
taken by the Corporation without any break in their service and with the pay 
scales and other amenities as are applicable to its own employees?’’ 

2. The demand is set out in the claim petitions filed by the five Unions. Accord- 
ing to the claim statement of the Salem District Magnesite Labour Union, the 
management is engaged in the mining of magnesite at Salem and a’so processing 
the same at their factory there. The management have about 3000 employees 
through contractors and only 300 direct employees, Out of the 3000 employed 
through contractors, nearly 2000 arc engaged in the mines and about a 100 in their 
factory. The management only employ about 70 workers as direct employees in 
their mines and they are the supervisory personnel. Most of the workers who 
are actually engaged in the production work in the mines are therefore employed 
only through the contractors and not as direct employees. These workers who 
are employed by this management through contractors have been working for a 
long number of years. Their woTk is of a permanent nature. A number of em- 
ployees have put in over 5 or 6 years of service. In the case of d'rect employees 
there Is a broad job classification whereas there is none such in the case of contract 
employees. Because of the contract system, the contract employees do not get 
the real benefit of Section 25 F providing for retrenchment- compensation and the 
benefit of Section 25 G which provides for the principle of “last come first go”, 

3. As earlv as 1962, the Magnesite Workers’ Union raise;! a dispute for the 
abolition of the contract system and the management entered into a settlement 
with that Union saying that this issue could be reviewed after five years. Even 
■though the period of five years has expired, the management have not thought fit 
to abolish the system. Tn Salem Magnesite Private Ltd., there are about 2000 
contract employees and these arc employed direct’y by the management. In M/s. 
Bum & Co. about 1800 employees are directly employed by the management. From 
the beginning of the year 1967. there was a demand for ihe abolition of the con- 
tract system and in March, 1967 there were conciliation proceedings before the 
Assistant Labour Commissioner, and the conciliation fa'led. The e (Torts of the 
workers employed through the contractors benefitted the management consider- 
ably nnd the management should have taken the contract employees as the direct 
employees of the management and give the pay scales similar to the direct em- 
ployees of the management, without break in service. 

4, The material allegations of the other claim statements are similar to the 
material allegations In the statement of Union No. 1, and It is not necessary to re- 
state them. 

5, The management filed a counter statement traversing the allegations in the 
claim statements. According to the counter statement, in or about 1902. the Mag- 
nesite Workers’ Union, inter alia, demanded the abolition of the contract system of 
working In the mines and in the factory. Cocillation proceedings in respect of 
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the demands made by the Union took place before the Conci’iation Officer, Salem, 
and after the difficulties of the management with reference to the abolition of 
contract system were pointed out to the union, a settlement under Section ]2(3) of 
the Industrial Dispute Act was arrived at on 31st July 1962 before the Conciliation 
Officer, in which it was, inter alia, provided as follows: 

"(5) Due to certain difficulties experienced by the management, it is not in 
a position at this juncture to concede the Union's demand for imme- 
diate abolition of the contract system. The management, however, 
agree to abolish the contract system in respect of packing and stacking 
of dead burnt magnesite by the end of October, 1962. Regarding 
abolition of the contract system in outer operations, the question will 
be reviewed at the end of five years after the date of this settlement ” 

0. The said settlement not having been terminated in accordance with law, the 
reference to this Tribunal is incompetent and would not confer any jurisdiction 
on this Tribunal to adjudicate thereon. At or about the time of the said settle- 
ment, there was another settlement beween the contractors and the workmen em- 
ployed under them represented by the magnesite Workers’ Union which provided, 
among other things, for increase in wages. The said settlement also provided that 
the same was to remain in toiee for a period of five years from the 1st of August 
1902 except on the question of wages, which could be re-opened after the 30th June 
1965. Notwithstanding these settlements, which arc binding on all the parties to 
the dispute, in January 1967, a new Union. The Salem District Magnesite Labour 
Union sent a charter of demands to the management which contained a 
demand for the abolition of the contract system in the factory and mines of the 
Da’mia Magnesite Corporation and absorption of the contract workers as 
“employees’ 1 of the management. There were conciliation proceedings before the 
Regional Labour Commissioner, who reported failure of conciliation to Govern- 
ment on 27th July 1967. While this report was under consideration of the Govern- 
ment of India, on 29th July 1967, the Salem District Magnesite Labour Union 
issued a. strike notice purporting to be under Section 22 of the Industrial Disputes 
Aet. Two other unions also issued similar notices. On 14th August 1%7, the 
Government of India passed an order referring the issue of the abolition of the con- 
tract system to this Tribunal for adjudication. On Kith August 1967 there was 
a strike, which was far from being peacefu 1 . 

7. So far as the mines are concerned; contract system is prevalent in removal 
of over burden and side burden, the mining of magnesite, the loading of magnesite 
at mines and removal of waste etc. So far as the factory is concerned, the con- 
tract system is prevalent in packing, stacking etc. The magnesite mines belonging 
to the management extend to two square miles and batches of workmen are em- 
ployed all over this area. These workmen arc supervised by the contractors them- 
selves and if contract system is to be abolished, the management will be obliged 
to employ a large number of supervisors to supervise the workers, which will in- 
evitably increase the cost of magnesite which is already unable to stand the strain 
of competition in the international market. The demand of the Unions that the 
contract workers should be paid on the same basis as other workmen of the 
management is unjustified. It is not admitted that the workers employed by the 
contractors are getting low wages. The wages paid to the contractors labour is 
covered by settlement between the contractors and their workmen. The relation- 
ship between the contractors nnd the management is governed by agreements with 
different contractors. 

8. At the outset it is necessary to dispose of the preliminary objection raised by 
the management regarding the iurisdiction of this Tribunal, to adjudicate upon 
the matter referred to by the Government for adjudication. Documents were 
marked by the parties and the Secretary of the Union was examined to prove a 
document, which was not admitted by the management. 

9. The contention of the management is that there was settlement under Sec- 
tion 12(3) of the Industrial Disputes Act between the management and the work- 
ers on ,31st July 1962 before the Conciliation Officer, and that settlement was to be 
m force for a period of 5 years. According to that settlement, the question of the 
abolition of the contract system could be reviewed at the end of 5 years, after the 
date of the settlement and the settlement not having been terminated in i-ccord- 
ance with law, the reference to this Tribunal is incompetent A codv of that set- 
tlement was marked as Ex.M. 1, Clause 5 of that settlement is as fol’ows: 

"Due to certain difficulties experienced by the corporation it is not in a posi- 
tion at this juncture to concede the Unions' demand for immediate 
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abolition of contract system. The corporation however agrees to 
abolish the contract system in respect of packing and stacking of 
deadburnt magnesite by the end of October, 1962. Regarding abolition 
of the contract system in other operations the question will be review- 
ed at the end of five years from the date of this settlement.” 

10. According to Section 10(1) of the Industrial Disputes Act, ‘‘a settlement 
shall come into operation on such date as is agreed upon by the parties to the dis- 
pute, and if no date is agreed upon, on the date on which the memorandum of set- 
tlement is signed by the parties to the dispute,” According to Section 19(2) of 
the Industrial Dispute Act, ‘‘such settlement shall be binding for such period as is 
agreed upon by the parties and if no such period is agreed upon, for a period of six 
months (from the date on which the memorandum of settlement is signed by the 
parties to the dispute) , and shall continue to be binding on the parties after the 
expiry of the period aforesaid, until the expiry of two months from the date on 
which a notice in writing of an intention to terminate the settlement is given by 
one of the parties to the other party or parties to the settlement”. 

11. According to the management, no notice as contemplated in section 19(2) 
was given terminating the settlement. The intention of the parties to the settle- 
ment was that wih regard to the question of abolition of contract system, this 
matter should not be taken up for a period of 5 years from 31st July 1962. The 
management referred to another settlement Ex. M. 2, which was arrived at bet- 
ween the contractors and the Magnesite Workers’ Union, which was a party to 
Ex, M 1. Para 5 of Ex. M. 2 is as follows: "In view of this settlement, the Union 
agrees that the contract system prevai’ing in the Magnesite mines shall continue 
during the period of this agreement.” The agreement M. 2 was admitted to be in 
force for a period of 5 years from 1st August 1962. In Ex. M. 3, which is a copy 
of a letter from the President of ttye Magnesite Workers Union to the Regional 
Labour Commissioner (Central), Clause 0 of M. 2 is extracted. Ex. M. 4 is a 
pamphlet circulated to the workers, in which two rival unions were accused of 
having agreed that contract system should continue till 1967. Ex. M. 5 is also a 
similar pamphlet. Ex M. 6 is a copy of the letter to the Regional Labour Com- 
missioner (Central), pointing out that as per the agreement dated 31st Ju y 1962 
the contract system was to be continued till 31st July 1967 and can be taken up for 
review only after that date. Tn Ex. M. 7, reference was made to the agreement 
Ex. M. 1 dated 31st July 1962 and it was pointed out that under the settlement, 
the contract system was to be in force till June, 1967. "June, 1967 is evidenly 
a mistake for "July. 1967”. Ex. M. 8 is a strike notice issued by the Salem District 
Magnesite Labour Union. In the annexure it was pointed out that the management 
had entered into an agreement with another Union (Regd. No. 863) in July 1962 to 
the effect that the contract system would be abolished after a lapse of 5 years 
(after July 1967 ). 

12. The Secretary of the Salem District Magnestic Labour Union was examined 
to prove a document which the management did not accept. The document, was 
said to have been sent by certificate of posting- 

13. Ex.W-3, referred to by Periathambi (W.W-1) is a copy of a letter said to 
have been written by the Secretary. Salem District Magnesite j^abour Union on 
27th June 1967 to the Manager. Reference is made in that letter to certain con- 
versation between one M. R. Venkataraman and the manager of the corporation. 
At the end of the first paragraph of the letter. It Is stated thus: “Therefore, our 
Committee has again considered this question and as per its decision, we hereby 
give you notice that the existing agreement of 1962 (extension of contract system 
for five years) is hereby terminated and that it will have no binding on us In 
future.” 

14 Even though the counter statement in which the preliminary objection was 
taken was filed as early as in October, 1967, no rejoinder was filed by this Union 
referring to this disputed document, which was produced on 15th March 1968- 
All that can be inferred from a certificate of posting is that some letter was posted 
to the addressee. It is strange that the letter was not referred to in the claim- 
statement or by filing any rejoinder. It was admitted by the General Secretary, 
Periathambi that in October. 1967, he got a copy of the counter statement and had 
the counter statement read out and explained to him. Before 15th March 1988, he 
did not give notice to the management to produce the original of Ex-W-3 Accord- 
ing to him, only strike notices were being sent by registered post. Even in Ex. 
W.3 there was a threat of direct action If the management did not concede the 
demand of the workmen for abolition of contract system, as early as possible. It 
3s strange that the Secretary did not send such an important communciatlon to 
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the management by registered post, when a thical of strike was contained in it- 
The Secrctaiy should have treated it as a notice of strike sought to be serred on 
the management. Either this letter could have been tendered to the management 
directly, or could have been sent by registered post b> way of abundant caution. 
The certificate of posting merely shows that a letter was posted in the Salem 
Junction R.M.S. on 27th June 1967 and does not p.uve anything more- As con- 
tended on behalf of the management, it is doubtlul that such an Important letter 
containing a threat of direct acion would have been sent bv certificate of posting 
Instead of by registered post. 

15. I will now proceed to consider the contention that even assuming that such 
a letter was sent, it would not make any difference in the contention of the 
management that there was no valid termination of the agreament as contemp- 
lated under Section J9(2) of the Industrial Disputes Act. It is necessary to refer 
to the decisions relied on by the management in suppoit of its contention. One 
of the decisions is “Deccan Tile Works Vs. Their Workmen" reported in 1960 II 
L-L.J. 298. There was a general settlement between the owners of tiles factories 
and their workmen under Sec 12(3) of the Industrial Disputes Act fixing the rates 
of wages. Such settlement came into force on 5 June 1957 The management of 
one such tiles factory closed the factory for some period for effecting certain re- 
pairs and making some structural alterations. On 4th November, 19a 7 the mrna- 
gement informed the concerned workmen that they would be given employment 
on the reopening of flic laOory it they wei* agreed' e to receive wages lower 
than the wage' pj/nhl to th-sn under the settlement, The industrial dispute re- 
garding lire refusal by the management to ,aki . ack into service the corcerned 
workmen on the tales of wages provided for under the settlement was referred 
for adpidlcation. The la. our court passed an award lirccting die reinstatement 
of all the concerned workmen with back wages from the date of reopening of the 
factory at the rates us provided for unde- Ihe settlement. 

16- It was held that the management was not within its rights in terminating 
and unilaterally repudiating the settlem rn within the period of fix months of 
the date on which it came into lorce. On behalf of the respondent, reliance was 
placed on the observations at page 300' “As pointed out by the learned counsel 

for the respondent , what the section says Is that the ag ’cement should be 

In force for six months and it Is only after the expiry of six months that the ques- 
tion of two months' period would arise The agreement in this case, Ex.Al, was 
made on 5 June 1957. That being so, it wou’d be in force for six months from that 
date till 4 December 195?. The notice terminatin'-; this agreement was given on 17th 
November 1.957. Obviously the management was noi withiu 11s eights In termi- 
nating and unilaterally repudiating Ex.Al. On this part of the case there is no- 
thing to call for the modification of the view taken by the labour court ’ 

17. It is argued on behrii of the management that even assuming that Ex-W-3 
is to b«= cnnstnieled as a valid notice of termination of the settlement the order of 
rele eric - ' riving bei a made before the of two month*- from liif date of W S, 

the refei-ncc would be in- alid. The niiema 1 of Ex. A* .1 might a- re ichor) the 
management on 2-th June 1967. D Ihe o Haul of Ex. W‘> hud ’-.'ach.d the mana- 
gement on 28th June 1967 the Settlement (unarmed to be finding on the parties 
till 27th August 1967 The reference wa*~ made on 14th August i9C7, before the 
expiry of 2 months from 231h June 1.967 and the same would not be valid. 

18- The learned advocale to the respondent relied on a decision of the Sup- 
reme Court in “Bangalore V7.CS- Mills Vs. Their Workmen (SC) repo -ted in 33 
F.J-K- 254 It has been bfid ihe-ein as follows- “An intimation which is claimed 
to have been given as romeniplefed by section 19(6) of the Industrial Disputes 
Act, 1947, regarding the termination or an award mus< he fixed with reference 
to a particular date so as to enable a court to come to the conclusion that the 
party giving the intimation has expressed its intention to tormin te the award. 
Such a certainty regarding the date is essential because the period of two months 
after the expiry of which the award will cease to be binding on the parties will 
have to be reckoned from the date of such clear intimation. An intention lo ter- 
minate an award or a settlement eannot, therefore, be gathered from the various 
correspondence tha 1 passed between the employer and the workmen, but must 
be traceable to a particular letter or representation made by the concerned paity. 
Where a settlement covering matters of leave k subsisting and binding on the 
parties, the workmen have no right to make any demands regarding leave facili- 
ties and an Industrial Tribunal will not have jurisdiction to consider such matters, 
Where, therefore, a settlement was terminated by a notice issued bv the work- 
men under Section 19(2) of the Industrial Disputes Act, 1947, on August 14 , 1961 , 
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lt will not be open to the workmen to contend that the settlement had been ter- 
minated by a letter dated June 26, 1961 making demands regarding matters 
covered by the settlement. 

19, Mr. Prasad, the learned advocate tor one ol the Unions stated that notice ol 
strike given in March, 1967 amounted to repudiation of the settlement. This con- 
tention cannot be accepted for the reason that the strike notice was given during 
the period when the settlement was binding and was not terminated according to 
law. Mr. Prasad further contended that in any event the management had waived 
the notice and he relied on ihe decision in Western India Match Company’s case 
reported in 1962 I.L.L.J. 661- 


9n The decision of the Supreme Court m “Workmen of Western India Match 
Co Ltd Vs. Western India Match Co-, Ltd.”, (10C3) 22 F.J.R 395 was explained 
in the Supreme Court case reported in 33 F.J.R 254. Reference is made to West- 
ern India Match Company’s case at pages 258 and 259, and U Is as follows: “We 
will then consider the question, as in whethe there has been a termination ol the 
award exhibit M -6 in the manner pleaded by the Union. It cannot be o' er em- 
phasised that an intimation, claimed to have been given regarding the tenninu- 
tio'n of an award, must be fixed with reference to a particular date so as In 
enable a court to come to the conclusion that the party, giving that Intimation, 
has expressed Its intention to terminate the award Such a certainty regarding 
date is absolutely esential, because, the period of (wo months, alter the expiry of 
which the award will cease to be binding on the parlies, will ha\ e to be reckoned, 
from the date of such clear intimation. Jt is also necessary to state that, in this 
case the High Court and ihe Tribunal, have proceeded on the basis that the deci- 
sion’ of this court in THE WORKMEN OP WESTERN INDIA MATCH CO, LTD., 
VS- THE WESTERN INDIA MATCH CO., LTD., (1963) 22 F.J.R. 395, supports the 
proposition that an inference of an intention to terminalc an awarn or a settle- 
ment can be gathered from the various correspondence that passed, between the 
management and the union. The decision, in our opinion, does not lend any sup- 
port to such a view. From the facts of that case, it is seen that there was a set- 
tlement, between the parties on 29th April, 1955, and there was a chartc" of 
Demands, given by the workmen, on 25th January, 1957. On 14th Januaiy, 105R, 
the Government of West Bengal, referred to the Industrial Tribunal concerned, 
for adjudication, the demands made by the workmen. Earlier to that date, on 
29th March, 1957. the management had sent a reply to the union that the Chatter 
of Demands, of 25th January. 1957, could not be considered, inasmuch as the set- 
tlement of 29th April, 1955. had not been validly terminated, under the Act In 
answer to that communication, the union wrote, oil 8 th April, 1957. that the 
various representations, made by it, to the management, and the presentation of 
the Charter of Demands, amounted to a notice of termination of the settlement 
In dealing with this point, It will be seen that this Court observes that no formal 
notice, as contemplated by section Tfi( 2 ) of the Act, has been given by the Union 
But, this Court, ultimately, held that though no such formal notice was given, the 
letter of 8 th April, 1957, written bv the union, could Itself be construed as notice, 
within the meanln? of section 19(2), and therefore, the Tribunal had jurisdiction 
to adjudicate upon the claim, as the reference was made, the State Government, 
long after the expiry of two months from 8 th April, 1957. 


21 Even assuming (hat on 27th Juno 1967. the Union sent the original of Ex. 
W.3 to the management and that document could be construed as notice of termi- 
nation of settlement under Section 19(2) of the Industrial Disputes Act, the settle- 
ment continued to subsist till 27th August, 1967 and this reference made on 14th 
August 1967 during the subsistence of the sett'ement is not valid. 


22. Mr. Prasad invited my attention t<? another decision of the Supreme Court 
repo-ted in 1966 I L.L.J. 1 "Ahmedobad Mill Owners Association Vs. Textile 
Labour Association.” That decision is not applicable to this case as It was based 
on Section 73 of the Bombay Industrial Relations Act, 1947 and the section deals 
with the powers of the State Government to make a reference under that Act. 
As contended on behalf of the respondent, the decision of the Supreme Court Re- 
ported in 33 F. J R 254 is applicable to the facts of this case. When there is a 
subsisting settlement binding on the parties, the Tribunal will have no jurisdiction 
consider the matters covered by the settlement. 

2 ). At rh- vrd-umr url:t S tenon 11 ( 1 ) of the Industrial Disputes Act, which was arrived 
at on a t-7-6i b “fir* rhr Ctmiliation Officer has not been terminated in accordance with law, the 
fefjrrencj to this Tcibnul is tnco-nnt , 'ent and this Tribunal has no jusrisdicHon to adjudicate 
unou ihr river referred fir aljulicnion. An award is passed 1 according lv. Parties will bear 
t heir own costs, 

(Sd.) M. Tajammui, Hussain, 
Industrial f 1 
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List of witnesses examined for the worker 

1. Thiru A. Pcriathambi 2-4-68 Ex. WWi 

List of witnesses examined for the management : 

Nil 


List of Documents marked; 

For the worker ; 

r. Letter fcora The Regional Labour Commissioner (C) 
Madras to the Secretary to the Government of India, 
Ministry of Labour, Employment and Rehabilitation, 
New Delhi 

7, Issue of abolition of contractors in the Dalmia, Magnesite 
Corporation Ltd., Salem. 

3. Letter front General Secretary to the Manager, Dalmia 
Magnesite Corporation, Sulem-5 . 

For the Management : 

1. Agreement reached between the workmen and the manage- 
ment before the Regional Labour Commissioner 

2. Agreement between the mining contractors and the Mag- 

nestite Workers’ Union ...... 

3. Magnesite Workers Union fo the Regional Labour Com- 
missioner ..... 

4. Pamphlet issued by S.D.M.L.U. ..... 

5. Pamphlet issued by S.D.M.L.U. ..... 

6. Letter from Management of Dalmia Magnesite Corporation 

to Regional Labour Commissioner .... 

7. Letter from S.D.M.L.U. to R.L.C 

8. Strike notice issued by the Salem District Magnesite Labour 

Union 

9. Letter from The Regional Labour Commissioner (Cantral), 

Madras to The Manager, M/s. Dalmia Magnesite Corpora- 
tion, Salem 


27-7-67 

Ex. Wi 

30-4-67 

Ex. W2 

27-6-67 

Ex. W3 

31-7-62 

Ex. Mi 

r-8-62 

Ex. M2 

17-8-65 

Ex. M3 

7-6-66 

Ex. M4 


Ex. M5 

21-6-67 

Ex. M6 

26-3-67 

Ex. M7 

29 - 7-67 

Ex. 


30-4-67 Ex. M9 


Mote The parties arc directed to rake return of their document/documents within six 
months from this date. 


[No. 35 / 11 / 67 -LRI.] 


New Delhi , the 24 th May 1908 

S.O. 1931 — In pursuance of section 17 ol the Industrial Disputes Act, 1947 (14 
of 1&47), the Central Government hereby publishes the following award Part in 
of Shri Salim M. Merchant. Arbitrator in the dispute between the management 
of the Hindustan Zinc Limited, Udaipur and their workmen represented by the 
Zawar Mines Mazdoor Sangh, Udaipur, which was received by the Central Gov- 
ernment on the 4 lh May, 1908 . 

BEFORE SHRI SALIM M- MERCHANT, ARBITRATOR 
Arbitration in the Industrial Dispute 
Between 

The Hindustan Zinc Limited 
AND 

Their Workmen 

(represented by the Zawar Mines Mazdoor Sangh) 

Present ; 

Shri Salim M- Merchant, Arbitrator. 
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Appearances ; 

For the Company . — Shri Babubhal Patel, Advocate, Supreme Court with Sbri 

A. S- Bhandari, Financial Adviser and Shri U.S. Bhatnagar, Chief 
Personnel Officer' 

For the workmen . — Shri B. L. Sengupta, Advocate, Supreme Court, with Shri 

B. Choudhury, General Secretary, Shri B.B.L- Tripathi, President and 
Shri R- Shlvappa, Seci'etary, Yawar Mines Mazdoor Sangh. 

Industry — Zinc Mining State— Rajasthan. 

Dated, at Bombay this 1st day of May, 1968 

AWARD (PART III) 

1. By an agreement under Section 10A of the Industrial Disputes Act, 1947 
(Act XIV Of 1947) (hereinafter referred to as the Act), the dispute between the 
workmen, represented by the Zawar Mines Mazdoor Sangh, Udaipur, and the Hindu- 
sthan Zinc Limited, Udaipur, the parties above-named, referred to my sole arbit- 
ration the industrial disputes In respect of the 8 subject-matters specified in that 
agreement : 

2. By my Award Part II dated 27-10-1967. I disposed off demands Nos. 2, 5, 6, 7. 
The four demands that survive for arbitration are Nos. 1, 3, 4 and 8, which are as 
follows : — 

1. Whether the demand of the Zawar Mines Mazdoor Sangh for payment of 
bonus to the workmen as per the long term settlement dated 8th April, 
1900 is justified? If not, to what relief are the workmen entitled ? 

3. Whether the demand of the Zawar Mines Mazdoor Sangh for payment of 

dearness allowance according to Central Government rates, and then 
its linking with the consumer price index is justified? If not, to what 
relief are they entitled? 

4. Whether the existing grade of the workmen of Zawar Mines and Head 

Office of the Hindusthan Zinc Limited, Udaipur, need revision, If so, 
to what extent and from what date? 

8. Negotiations are in progress as regards Item No. of the Memorandum of 
Settlement and if no settlement is arrived at mutually, the cases will 
be also referred to arbitration for decision. 

3. The hearing on demands Nos. 1. 3 and 4 has concluded, and by this Award 
Part III, I am disposing off demands Nos. 3 & 4 and am giving directions on Demand 
No. 1. 

4. In regard to demand No 8 under reference, the parties are negotiating for a 
settlement, and if negotiations, fail, I shall hear the submissions of both parties on 
the merits. 

5 Before dealing with demands flos. 3 & '4 on their merits, I may state that by 
my interim award Part I dated 5th September, 1967, I granted the workmen of the 
Company’s Zinc Mines and the Company’s Head Office at Udaipur covered by tills 
reference and the Workmen covered by the arbitration reference relating to the 
Smelter Plant, an interim Increase of Rs- 4/- p-m. with effect from 1st July, 1967. 
By my award Part II dated 27th October 1967, I also granted to the above-stated 
workmen the following interim monthly increase in dearness allowance with effect 
from 1st September, 1967- 

Employees drawing basic pay upto Rs. 120 ■ ■ ■ R- s - 12/-. 

Those drawing from R's. .121/- to Rs. 220/- • ■ R I, * * * * * * 8, 13/-. 

Those drawing from Rs- 221/- to Rs. 500/- Rs. 18/-- 

I, my said Award Part II on Demand No. 3, I observed as follows: — 

“I am of the opinion that in deciding the demand for dearness allowance in 

the form in which It Is made without relation" to the wage structure 

which will ultimately be evolved under Demand No- 4, might lead to 

anamolles- It Is desirable that when in one and the same dispute 

there is a demand for revision of the existing system of payment of 

dearness allowance and the wage structure, the two should be consi- 

dered and decided together and not In isolation of one another, because 
the total emoluments of the workmen made up of basic pay and 
dearness allowance would always have to be borne in mind”. 
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6. I shall, therefore, deal with demands Nos. 3 and 4 together. It Is, however, 
necessary at this stage to give a brief chronological account of how the existing 
wage-structure prevailing in the Zawar Mines, has come to be evolved- 

7. The Zawar Mines were started in 1945 by the Metal Corporation of India 
(hereinafter for brevity's sake referred to as ‘the MCI). The M.C.f. had ita 
head office at Calcutta and a lend smelting factory at Tundoo in Bihar. As 
stated earlier, the present Company’s Head Office is now at Udaipur. The Union 
in Para 16 of its written statement dated 18th June 1967 has stated that this Com- 
pany employees about 2,560 workers in its different establishments in India as 


ehojvn below:-— 

(r) The Zawar Mines MOO 

( 2 ) The Zinc Sm-lting Factory at Dabari, Udaipur ..... 4°0 

(3) Lead Smelting Factory at Tundoo, Bihar ...... 600 

(4) Head Office, Office at Calcutta and other establishments . ... 60 

Total 2,560 


Since then after the Zinc Smelter Factory having gone into production, the num- 
ber of workmen at that factory has Increased considerably and the number of 
workmen at present employed there is 959 as stated by the parties In their joint 
statement dated 18th April 1968. 

8. On 22nd August 1956, the workmen of the Zawar Mines represented by the 
Zawar Minos Mazdoor Sangh and the Management of the M.C.I. Ltd., referred an 
industrial dispute to the sole arbitration of Sliri Mohan Lai Sukhadia, the then, 
as now, the Chief Minister of Rajasthan. As many as 22 demands were referred 
to Sbri Sukhadia’s arbitration, who. by his Award, dated 21st September 1950 on 
the question of wages, granted the following .diets, lie restored the suspended 
increment:; for the respective years to those io whom the Company used to grant 
increiner, r v/vviously. On (he demand for a 4 per cent rise in the wage? of all 
the employees of the Zawar Mines, Sbri Sukhadio observed and directed as follows: — 

‘‘Considering the financial position and other relative 'matters, I think it fit 
to give a 4 per cent increase in addition to the 8 per cent Increase al- 
ready sanctioned by the Company to all the daily rated workers, but 
this will not bar the workers from re-agitating the issue of wages as 
soon as the financial position of the Company is improved. I, thtre. 
forp, direct accordingly.” 

The Company was then granting attendance bonus to all the dally rated workmen 
drawing upto Rs. 2 and 8 annas per day on the basis of 24 days attendance in a 
month. The Union’s demand was (hat they should be paid attendance bonus on 
22 days attendance. At the hearing before the Arbitrator, the Management agreed 
that whilst giving attendance bonus, absence due to accident, authorised leave and 
absence for which explanation is accepted by the Company, would be treated as 
attendance for the purposes of attendance bonus. It was, however, agreed, that this 
facility would be extended to all those daily rated employees drawing upto Rs. 4/~ 
per day but not residing in the Zawar Mines and Shri Sukhadia directed accord- 
ingly. Shri Sukhadia a 'so awarded profit sharing bonus at the rate of U months 
wages for the years 1954-55 and 1955-56- After the Sukhadia award there were 
certain agreements entered into the M.C.I. Limited and the Sangh. 

0. Later, another industrial dispute between that M.C.I. Limited and its work- 
men at the Zawar Mines was referred by the Central Government by Order dated 
16th August, 1958 for adjudication under section 10 of the Industrial Disputes Act, 
1947 to Shri p.D. Vyas, the then Central Government Industrial Tribunal, Nagpur,’ 
at Bombay. The two subject-matters referred for adjudication to Shri Vyas were 
<i) what should be the wage-structure for the various categories of employees in 
the mines and (il) whether bonus should be given for the year 1950-57 and if so, at 
what rate? Shri Vyas awarded 2J month’s wages as bonus for the year ending 31st 
March 1957, and on the demand for suitable wage structure, after referring to the 
Sukhadia award, observed as follows: — 

"Even in the Company’s Tundoo Factory in Bihar we find that the minimum 
wage is Rs. 52/- against Rs. 32-50 in Zawar Mines. It is common 
ground between the parties that there is no system of any dearness 
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allowance and what is being paid is only a consolidated wage, which 
in the beginning was so low as 8 annas- Sometime when in 1952, 
the minimum wage was fixed in the industry of stone-cutting and 
stone-breaking, the Management proceedings on the same line, fixed 
Rs. 30/- for males and Ks. 20/- for females per month on 20 work- 
ing days and these rates have since been raised to Rs. 1-4-0 for males 
and 14 annas per female per day as stated above, so as to amount to 
Rs. 32-50 and Rs. 22;75 per month of 26 working days.” 

Referring to the Sukhadia award, Shri Vyas observed: — 

“Shri Sukhadia while making his award in respect of a percentage increase 
gave some interim-relief having felt that there was some improve- 
ment in the financial condition of the Company, leaving it open to 
the workers to iurther-re-agit.ate for revision if the financial position 
of the Company appreciately improves.” 

After referring to the principles laid down by the Honourable Supreme Court, in. 
the case of Express Newspapers Ltd. and another and the concepts of living wage, 
fair wage and minimum wage as they are laid down and the consideration of the 
capacity of the industry to pay, Shri Vyas felt that that was not the proper time 
to undertake the task of regulating revision of the wage structure on a scientific 
basis, but at the same time it could not be said that the financial position is such 
as to permit the continuance of the existing low level of wages, which did not 
even come upto the minimum wage, for winch purpose the paying capacity is 
irrelevant. Shri Vyas, therefore, in the concluding para of his award, para 10, 
observed: 

“In my opinion, instead of disturbing the existing wage rates, the same 
should for the time be further supplemented by an additional pay- 
ment in the shape of dearness allowance at a flat rate of Rs. 20/- bo 
that the lowest paid worker does not get less than Rs. 52.50 and no 
distinction should be made between the male and female workers. T his 
is entirely within, the Company’s paying capacity ond I tins direct 
that the existing wages for the workers shall be further supplemen- 
ted by an additional payment in the shape of dearness allowance at 
s flat rate of Rs. 20/- so that the lowest paid workmen, male or 
female, do not receive less than Rs- 52 '50 per month of 26 working 
days with effect from the date of the reference to him, i.e . from 
1 6th August, 1958.” 

10. The M.C.I. Limited went in appeal by special leave from this Award of 
Shri P. D. Vyas to the Honourable Supreme Court, which granted a conditional 
stay upon the M.CI. paying Rs. 12:50 paise out of the Rs. 20/- awarded, as 
interim payment with ellect from 1 1-5-1959. 

11. Thereafter, the Sangh made certain demands and served a strike notice 
dated 10-1-1960. Settlement was reached on 9-2-1960 by which an additional 
dearness allowance of Rs- 7-50 per month was paid with effect from 1-1-1960, and 
It was agreed to hold negotiations later for a long term settlement. 

12- Later, an agreement was reached in conciliation, between the M.C.I. 
Limited and the Sang, on 8th April 1960 (copy of which Is on record as Ex- U. 1) 
which inter-alia provided that the extra dearness allowance of Rs. 7.50 which 
the Company was paying since 1-1-1960 under the agreement dated 9-2-1960, would 
form part' of the dearness allowance of Rs. 20/- and would be paid as arrears for 
the period from 11-5-1959 to 31-12-1959. Under the terms of the settlement, the 
pending appeal before the Honourable Supreme Court, was compromised in terms 
recorded In Annexure A to the settlement of 8-4T960- Annexure A recorded the 
terms regarding dearness allowance ns stated above and also compounded the 
Vyas award of bonus for 2-1/2 month’s for the year 1956-57 on the Company 
making ex-gratia payment of 3 /24th of the wages earned by the workmen during 
that period, 

13. The settlement of 8th April, 1960 was intended to be a long term agree- 
ment. It evolved wage scales for monthly-rated-monthly-paid workmen (M-R.M.P. 
Workmen! and daily-rated-monthly-paid workmen (D.R.M.P. Workmen) as stated 
in Annexure B to the agreement. The M-RM-P, Workmen were divided into In 
all XT categories, the lowest category being Grade XI with a basic wage scale of 
Rs. 80—5 — 150 for Watch and Ward Supervisors. The next higher grade was 
Grade X, with a wage scale of Rs. 90 — 7.50-150- — 10—210 for categories like time- 
keepers, junior clerks, despatchers, compounders, typists, nurses, canteen super- 
visors, surface supervisors, etc, The grades for the M-R.MP. workmen covered 
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both by the technical and the clerical staff of the Zawar Mines and the pay scale 
for Grade I was Rs- 250 — la — 310 — 17-50 — 380 — 20 — 400 — EB — 20 — 500 for cate- 
gories like Accountants, Assistant Medical Officers, Office Superintendents, Mines 
Foremen, etc. The agreement provided that both the M-R.M.R. and the D-R.M.P. 
workmen working underground would be paid an underground allowance of 
10 per cent of their basic salary or wage- Tnese rates of underground allowance 
are stated in notes appearing below the pay and wage-scales for the M.R-M.P- 
and the D-R-M F. workmen It is further necessary to state that the settlement 
provided that the wage structure as agreed would remain in force upto 31st March 
1968 and would not be re-opened during that period. There was a specific provi- 
sion that the minimum wage of the lowest category of thq daily-rated-monthly- 
paid categories i.e. categories Nos- IV and V would be subject to review after 
31st March, 1963. The same provision was also made with regard to dearness 
allowance for the workmen covered by the settlement. The dearness allowance 
fixed under the agreement was. however, Rs- 20/- as awarded by Shri P. D- VyaS- 
The agreement also provided the payment of profit-sharing bonus for each of the 
years 1959-60 to 1965-66 at the ad-hoc rates provided in annexure C to the agree- 
ment. I may here state that for the years 1964-65 and 1965-66 the rates of profit- 
sharing bonus were l/6th and 9/48th of the basic wage and salary earned by the 
workmen during those two respective financial years. The agreement of 8th 
April, 1964 also grants several service benefits to the workmen, such as supply of 
quarters and payment of house-rent to certain categories of workmen, provision 
of a hospital una a school for the miners and provision of leave under the Mines 
Act. The agreement also provided for grant of certain number of paid festival 
holidays. The agreement also recorded the terms of settlement of the demands 
under the strike notice dated 10th January, 1960. 


14. Under the terms of that settlement, the scales of pay for the lowest Grade 
V D.R.M.P worker was fixed at Rs- 1-50 0.12 — 2-22 and for Grade IV it was fixed 

at Rs. 1.65 — 0.15 — 2.10 — 0.20 — 2-90— EB — 0.20 — 3.50. Thus under the long term 
agreement of 8th April, 1960 the lowest paid surface worker in the Zawar Mine 
was entitled to basic pay of Rs- 1-50 per day i.e. Rs 39/- for the month of 26 
working days and dearness allowance of Rs- 20/- per month, i.e. total remunera- 
tion of Rs. 59/- per month, 


15. But to continue, by agreement dated 28th March. 1963 (copy filed by Co. 
at hearing on 22nd November, 1967) a further increase in dearness allowance of 
Rs. 10/- p.m. was granted, with effect from 1st February, 1963, raising it to 
Rs. 30/- p.m. By the same agreement, the Grades IV and V of the D.R-MP- 
categories were revised as under, other conditions remaining the same- It will be 
noticed that the revision consisted in raising the maximum of Grade IV and of 
Grade V. 

Grade IV Rs. 1.65— 0.15— 2.10— 0.20— 2,90— EB— 0.20— 3.90 
Grade V Rs. 1-50—0.22—2.34—0.13—2.60. 


By that agreement a gratuity scheme was approved and amendment was also made 
In the P.F. Rules— Clause 43. By another agreement dated 13th March 1965 out 
of this amount of Rs- 30/-, Rs. 20/- p.m. were merged in the basic pay ’with 
effect from 1st January, 1965. bringing the minimum basic wage of the lowest 
paid Grade V.D.R.M.P. Workmen to Rs, 59/- which is his present minimum basic 
pay. It was also agreed that all workmen drawing upto Rs. 500/- p.m. as basic 
salary and or wages prior to the merger were to be given a flat rise of Rs 12/- 
p.m. as dearness allowance with effect from 1st January, 1905 In lieu of all claims 
including linking of dearness allowance upto 31st December, 1904. In other words 
all monthly rated were to get dearness allowance of Rs. 22/- pm and all rtnil-J 
rated of 85 paise per day with effect from 1-1-1965- It may also 'here be stated 
that the minimum wage of the lowest paid unskilled worker at the :zinc smelter 
plant was fixed at Rs- 2'40 paise per day. The existing workmen under that 
category were to be given an increase of Rs. 0 25 paise per day or the difference 
between the new minimum and their existing wages whichever mav be higher 
The Company in its written statement dated 28-6-1967 has stated tha+'“it Vas 
further agreed that the dearness allowance was to be linked up and adi listed with 
the rise and fall in the cost of living index at the rate of 60 paise per points' Hse 
after 3 1-1 2-1964. Tt will thus be seen that the cost of living was neutralised 
almost fully on 1st January 1905- This statement, has, however in mv opinion 
rightly been challenged toy the Union It cannot be said on am- nrindn?e that 
the dearness allowance paid by the Co. as on 1-1-1985 had almost fully neutralised 
the rise In the cost of living. Besides, if the suggestion is that the total wages 
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(.basic + dearness allowance) paid to the workmen as on 1-1-1965 was adequate, 
that also was not true on any accepted principles. 

16- But to continue, from 1-1 1-1965 a further Increase In dearness allowance 
of Rs. 10/-, Rs. 13/- and Rs. 16/- per month was granted under Memorandum 
dated 8-6-1966, bringing the deaness allowance for the three slabs of basic pay 
to Rs, 32/-, Rs, 35/- and Rs- 38/- respectively as shown below. Therefore, on 
1-11-1965 the dearness allowance was as follows: — 


Slabs of Basic Pay 


Dearness 
allowance 
per month 


Basic pay Rs. 120/- and below JJ. Rs. 32/- d.a. 

Basic pay Rs. 121/- to Rs. 230/- ] , . . . . . , ■ Rs,35/-d.a. 

Basic pay Rs, 231/- to Rs. 520/- ' ........ R». 38/-d.a. 


Thereafter, the following further increases in dearness allowance were granted at 
the rate of 60, 78 and 96 paisc respectively for each point’s rise above Index 
No. 171 of the All India Consumer Price Inder No. (base 1949-100) for the 3 
slabs of Basic Pay stated above. 


Date 

Index Nos. 

Basic pay slab 

Rs. 

Amount 

Rs. 

x-7-66 , 

. T 7 t to ' : 7~ 

R;. 120/- and below 

3-60 @ 60 p. 


(6 p lint.') 

Rs. ml/- to 230/- 

4‘fiS Crdj 78 p. 



Rp.tjr/- to 520/- 

5-76 @ 96 p. 

1-1-67 ’ 

T 77 to TC2 

Rt. 1 20/- and below 

9'00 


: 15 ■oi’ii.,; 

R.S. T2Xl- to 7.30/- 

1 1 - 7 0 



Rs. 237/- to 520/- 

X 4-40 

1-7-67 . 

. 79-. 1020.1 

Rs. t 20/- and below 

6-oo 


(10 point;;) 

R'S. T2T /- tO 230 /- 

7-80 



Rs. 230 /- to 520/- 

9-60 

Total d.a. 

120/- and bclow@=Rs. 50' 

60 


as on ^ 

121 /- tO 230 /- = Rs. 5 ()• 18 



1-7-67 

231 /- to J20 /-=Rs. 67- 76 




17. The Union’s contention in respect of the increases granted with effect from 
1st November 1965 is that the Increase In dearness allowance of Rs. 10/- Rs. 13/- 
and Rs. 16/- respectively, were interim increases and not based on any principle, 
that those were ad-hoc Increases subject to final decision; that the Company 
Instead of signing the minutes of discussions held on 8th June 1906 preferred to 
issue the letter dated 29th June 1060, containing unilateral decisions; that the 
Union had never accepted that increase In Dearness Allowance over 171 points 
of the All India Consumer Index No. (1949-100), would be neutralised at the 
rate of 60 palse per point, and the Union’s objection was conveyed in course of 
a discussion held between the Chief Administrative Officer of the Company and 
the General Secretary of the Union, immediately on receipt of the letter and that 
the Chief Administrative Officer assured him that all the commitments would be 
fulfilled after the take over of the charge by the New Managing Director; that the 
Union had conveyed its dissatisfaction by its letter written in August 1966 (copy 
Annexure S-3 to the Union’s written statement dated 17th July 1967); that the 
Company was aware of this as no attempt was made to Implement the Company's 
unilateral decision till the date the Union submitted its charter of demand, and 
that the Company’s first offer to grant proposed increased of Rs. 3'40 Rs. 4-08 and 
Rs. 5;76 in dearness allowance to the three different wage groups was accepted 
only after the agreement dt. 3/4th November, 1966, to refer the whole question of 
dearness allowance to arbitration, was agreed to. In support of this the Union has 
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relied upon a copy of its letter addressed to Shri Mohanlal Sukhadia, the Chief 
Minister of Rajasthan and copy of Resolution adopted by the General body of 
the Union on 33th October I960 (Annexure T and T 1 to the Union’s written state- 
mem dated 17th July 1907). The Union had also refused to accept the dearness 
allowance of Rs. 9.00, Rs. 11.00 and Bs. 14.00 which the Company had offered it 
from 1st January 1907, and It was in fact accepted at a much later date. 

18. In my opinion, no useful purpose would be served by going into the merits 
of this controversy. I am, however, satisfied that the rate of neutralisation of 60 
ps. per point's rise for basic pay upto Rs. 120 must be held to be adequate for 
the reasons stated later. I am in coming to this conclusion taken into considera- 
tion the fact as stated at the hearing before me on llth April 1968 by Shri 
B- Cboudhry the Secretary of the Union, that recently in his capacity as Secretary 
of the Union representing the workmen of the Khetri Project he has for the 
D.R.M.P. Workmen of that project getting basic pay upto Rs. 4.49 per day agreed 
to payment of dearness allowance at the rate of (30 ps. per point’s rise above 
index No. 177 and for the D.R.M.P.’s getting upto Rs. 4.50 and above per day 
dearness allowance at the rate of 78 ps. per point’s rise, which are virtually th* 
rates of dearness allowance at present paid by this Company to its employees 
in the first two slabs of Basic Pay at the Zawar Mines and the Smelter Plant, 

19. Subsequently, by my said interim award Part I, dated 5th September 1967, 

I awarded a flat increase of Rs- 4/- with effect from 1 st July 1907 and by my 
second interim award dated 27th October 1967, with effect from 1st September 
1907, I granted Interim increase in dearness allowance of Rs. 12/-. Rs. !5/- and 
Rs. 18 /- respectively, for the aforesaid three basic wage slabs. Therefore, with 
effect from 1st September 1968. with the basic wage of Rs. 59.0:’ per month (being 
the minimum of the daily wage scale of Rs- 1.50-0.12-2.22 for Grade V fixed under 
the agreement of 8 th April I960) the lowest paid employee in the Zawar Mines 
on Index No. 202 got a total emolument of Rs. 59.02 Basic Pav Rs. 82.60 
as dearness allowance plus Rs. 4/- flat increase by way of interim relief by my 
award Part I, thus making a total amount, of Rs, 125.62 per month. The dearness 
allowance of the workmen in the second Pay slab of Rs. 121 to Rs. 2,'iC was raised 
to Rs. 74.18 and of the workmen in the 3rd pay slab C:om Rs. 230 to Rs. 520 
was raised to Rs. 85.76. In addition, employee? in both these slabs are also 
entitled to the Interim increase of Rs. 4/ granted >,y me by my Interim Award 
Pari I with effect from 1st July 1067. Thereafter upon the average of the Index 
No- fer the six monfh'y period July to December, 1967 bavin:; risen by 13 points 
and having reached the figure of 715. ‘he employees :,.C the Zawar Mines are since 
1 st January 1963 under the existing rales of neutralisation, being paid the in- 
creases In dearness allowance shown in column two and the lo'itil dearness allow- 
ance shown in column throe. 


(U 


( 2 ) 


(3) 


R ViiC Pay Slab 


Durness Allowance Total D.A. 


Upto Rs. 120 /- 
Rs. 121 to 230 . 


Rs. 7-80 Rs, 70-40 

Rs. 10-14 Rs. 84-12 


Rs .231 to Rs .520 


, Rs. 12-48 


Rs. 98 - 24 


20, It Is necessary at this stage to give a short account of how the Zawar Mines 
came to be acquired by the Hindusthan Zinc Limited (hereinafter referred to as 
‘the Company’), and its present financial position. As I have stated earlier these 
mines were started in 1945 by the Metal Corporation of India Limited (M-T.I. 
Ltd.), a company in the private sector having its registered office in Calcutta. 
The concern was acquired by the Government of India with effect from 22nd 
October, 1965 under the Metal Corporation of India (Acquisition of Undertaking) 
Act 1960, to enable the Central Government in public interest to exploit to the 
fullest extent possible zinc and lead deposits around Zawar area in the State 
of Rajasthan, and to utilize those minerals in such manner as to subserve the 
common good. In accordance with the provisions ol the said Act, the Central 
Government formed this Company with its registered office at Udaipur In the 
state of Rajasthan, "to own, administer and manage the undertaking of -the said 
Company”. Before the formation of this Company the acquired concern was 
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managed by an Administratin' appointed by the Government of India and the- 
same was run as a Government Department from 22nd October, 196:1 to 9th Janu- 
ary, 1960. During the year 1965-6(1 there were three accounting periods i.e. from 
1st April, 1.9(55 to 22nd October. 1965 when the said concern was under the con- 
trol and management of the Metal Corporation of India Limited; from 23rd 
October, 1965 to 5th January, 1966 when the undertaking was run by the Adminis- 
trator appointed by the Central Government and from 10th January, 1966 to 31st 
March, 1966 when this Company (The Bindusthan Zinc Limited) was managing 
the undertaking. In Para 5 of its written statement, the Company has stated that 
no balance-sheet for the year 1905-66 could be prepared because of the three 
accounting periods stated above. The Company has in Para 5 of its written state- 
ment further stated, "the question, therefore, of revealing the true position of the 
Company for 1965-66 cannot and does not arise.” 

21 According to this Company, the Metal Corporation of India was unable to 
develop the mines and to complete construction of the Zinc Smelter for want of 
finance; that it was heavi’y indebted to the Industrial Finance Corporation of 
India, and to the Banks and private parties and had even failed and neglected to 
pay instalments of loans which had become due to payment- The said concern 
being in great flnaniclal difficulties was not even able to take delivery of the 
equipment which had already arrived from France and was lying In the Bombay 
Port; that the concern's financial condition were so acute that on a number of 
occasions it had failed to make timely payment of wages and salaries to its workers 
and the staff and that after taking over by the Government, wages and other 
dues payable to its workmen amounting to Rs. 8.3 lakhs were immediately paid, 
by the Government and regular arrangements for such payment were also made. 
The Government had also arranged to take delivery of the imported mining 
equipment valued at about Rs. 8 iakhs which had been lying at the Bombay Port 
for about 2 years- The Contractors engaged by the’ said concern had also suspend-- 
ed work for non-payment of their bills and they were brought back into position 
by this management. Some foreign collaborators who had also suspended their 
work in India on account of inability of the said concern to pay their bills in 
time, “were also brought back into position” for completion of this work, 

22- The Company is now a Government Undertaking and was incorporated 
under the Indian Companies Act on 10-1-1986 with its registered office at Udaipur, 
The entire equity capital is held by the President of India and his nominees and 
the Board of Directors of. the Company is constituted by him. The business of 

the Company is subject to the Control of the Board of Directors and its accounts 

are audited by the Central Government on the advice of the Comptroller and 
Auditor General of India in addition to the proprietory audit by the Comptroller 
and auditor Genernl himself. The Annual Report of the working of the company 
and its affairs along with its Audited Reports have to be placed before Parliament. 
There are no shareholders other than the President of India or his nominees, with 
the result that the dividends. If declared by the Company in future, will go to 
the coffers of the Company. 

23. The Company In its written statement has stated that the full capacity of 
the Zawar Mines and the Zinc smelter plant will be achieved onlv in 1970-71. 

This was also the estimate ol the union in its written statement- The Company 

has, however, added that this would bo so provided circumstances are normal and 
nothing unexpected happens during that period. However, at the hearing, in 
his evidence Shrl A- S. Bhandarl, the financial adviser of the Company was in- 
clined to state that the full capacity would be reached a few years after 1970-71, 
However, it is admitted by both sides that the Zawar Mines are being deveioped 
by the Government with a view to providing enough raw materials for the 
smelting plant when it commences full production, will make it no longer necessary 
to send the zinc concentrates io Japnu for smelting. Apart from the saving in 
transport costs, the additional advantage will be that we will now be able to get. 
cadmium, as a by-product, together with sulphuric acid. The capacity of the 
zinc smelting plant at Dehart is 18,000 tonnes of zinc, and 25,000 (Sic 29,000) 
tonnes of sulphuric acid which will be used to produce 75,000 tonnes of superphos- 
phate fertiliser, and 70 tonnes of cadmium, for which a necessary plant has 
already been const -ucted (Sec. Hindi summary of Annual Report to Parliament 
for 1966-67). To feed the smelting plant, the Zawar Mines are being developed 
to produce 2,000 tonnes of ore per day, out of which 40,000 tonnes of zinc con- 
centrates and 8.000 tonnes of ’end concentrates will be produced. According to 
the Union, the production is minimum of 5,000 of lead concentrate and 10,000 
tonnes of zinc concentrates- 
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2i. At the Tundoo Factory, pre-load (J j: 91.9 per- cent purity is being obtained- 
Silver in small quantity is also obtained as a by product. The present capacity of 
the Tundoo Factory is 5-1,000 tonnes, but in order to work the plant to full 
cappcltv, efforts are being made to import, lead concentrates from foreign 
countries. 

25. The Ministry's report to Parliament for 1966-07 from which the above 
abstracts are taken, states that the authorised capital of ihe Company is Rs- 10/- 
crores, out of which the Government of India by 31-3 1967 had Invested Rs- 8 7 
crores, of which Rs. 4 63 erores had been invested as part capital oi Rs. 4.10 crores 
by way of loans. A sum of Rs. 6.91 crores out of this Rs- 8.74 crores has been 
spent by way of repayment of debts of the Company. The Company has annexed 
a chart to its written statement showing the financial position of the M-C.I. 
Limited for the period 1961-62 to 1964-65, which I think relevant, and therefore 
annex hereto as Annexure. ‘A’ 

26- As I have stated earlier, there is no balance-sheet of the Company for 
the year 1965-66. The Company has stated that it has not been possible to prepare 
the balance sheet for that year, because there were as stated earlier, 3 accounting 
periods in that year, during which the Zawar Mines and the Smelter Plant 
were managed by different managements- It is difficult, in the absence of the 
balance sheet for the year 1965-68, to assess the working of the Company for 
the period subsequent to the takeover. Both parties have made general statements 
on the financial position of the Company and its future working till 1970-71, when 
expansion programme in the mines is expected to be over. As I have stated earlier, 
Shri Bhandari, the Financial Adviser of the Company, in his evidence has sought 
to extend that period, but it is admitted that even so the total value of the yearly 
turnover when the schemes and projects are completed will be about Rs. 9 
crores. The Company makes monthly reports to the Ministry but these were not 
produced as protection for them was claimed on the ground that they contained 
confidential information with regard to other matters. However, the Zinc 
Smelter factory has now gone into production and I was told at the hearing before 
me on 11th April, 1963 that, there is today a huge stock of unsold super phosphate 
fertilizers worth about Rs. 2 crores that has accumulated, that there is at present 
a depression in the demand for Zinc. The Company, however, expects to produce 
80 tonnes of cadmium per year, of which the present market price was stated to 
be Rs. 65,000 per tonne- 

27. In its written statement the Company has stated that after the expansion 
of the mines is completed by 1970-71, if everything turns out as expected, then 
it would be In a position to produce full requirements of zinc concentrates for 
the zinc smelter and that, till that happens the smelting capacity of the zinc smelter 
may not be fully utilised; and the profit position of the Company after commis- 
sioning of the plant with full capacity sometime after 1970-71, ennnot be precisely 
assessed at this stage- The Zinc plant has gone into partial production recently 
and I am quite aware that the Company is facing difficulties in working the 
smelter plant. It has difficulty of electric supply, which is almost a raw material 
in this industry and is a major component of the cost in the manufacture or clec- 
troplytic zinc. I am also aware that the Tiddi Dam at Zawar Mines which was 
to be constructed by the State Government at the cost of about Rs. 25 lakhs has 
now to be built by the Company at an estimated cost of about Rs- 40/- lakhs. I 
am also conscious that as a result of devaluation of the rupee, the company has 
become liable to pay substantially larger amounts on the outstanding payable to 
ils French collaborators on account of deferred payment and interest. Whilst Shri 
Bhandari, has laid considerable emphasis on the adverse financial effect on the 
Company due to devaluation of the ruoee, the Union has referred to the charged 
position after devaluation of the Pound Sterling. The Company has also stated 
that rock phosphate which is an essential raw material for the manufacture of 
super-phosphate at the zinc smelter and which is an imported commodity, will now 
cost the Comnany much more than before devaluation. The Company has stated 
that devaluation alone has increased the financial burden on the Company to the 
tune of Rs. 132.40 lakhs in repayment of instalments of loans and Interest thereof. 
The Company has stated that ibis has imposed a recurring additional expenditure 
of shout Rs. 50 lakhs per year on the import of rock phosphate, chemicals spare 
pert, etc. as aforesaid, The Company has also pointed out that the international 
price of lead and •■fine metals which was about Rs. 5000 per metric tonne in June 
1966 has during the last year, going down to about Rs. 3100 in the case of lead 
and Rs. 3800 in the case of zinc (per metric tonne), inclusive of Rs. 500 excise 
duty. The Company apprehends that the profitability of the Company would be • 
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adversely affected it' this downward trend in the motal price pe-sists. The Com- 
pany in its written statement and at the hearing has also pleaded that when the 
schemes are completed the full operation is estimated as Rs- £) crores, it will give 
an Investment turnover rate of 2-1, which would he adverse considering that the 
Investment turnover ratio of 1:1 is generally considered to be fair and reasonable. 

28. The Union, on the other hand, has filed calculations in which it. has sought 
to show that the Company has a bright future and that after the smelter plant 
goes into full operation in 1070-71, with the expected annual outturn of Rupees 
Nine Crores the Company should be able to earn handsome profits. The Union 
has stated that the Government had artificially control 1 ed the price of lead and 
zinc rqetals which had adversely affected the profit earnings capacity of the M.C.I. 
and had helped to reduce the cost of the construction of the smelting plant. 


29 The management’s learned advocate, Shri Patel, has urged the following 
- flue contentions against any revision in the existing wage scales and rates of dear- 
neSfl C aUowance in force, viz. (i) that ihe agreements of 8th April, 1980, 20th 
August, 1963 and 13th March, 1965 have not been terminated, and continue to be 
In force- (111 that there has been no change in circumstance; (iii) that on the 
application of the industry -cum-region principle there would bo no justification 
for naylng any higher wages or dearness allowance to the workmen either of the 
7 aw ar Mines or of the Smelter Plant, that on the basis of that principle the wages 
paid^ at present are adequate; (iv) that the Company has no financial capacity 
to pay any higher wages; and (v) that classification is not under reference. 


30 With regard to the first contention, it has to he noticed that the Com- 
nan'v had not raised this point in its pleadings. It has admitted that the last two 
agreements of 20th August, 1963 and 131 h March, 1865 were not settlements under 
the provisions of the Industrial Disputes Act. and therefore, no notice for their 
termination was necessary under section 19(2) of the Act. The agreement of 
8th April 1980 was reached in conciliation and itself provided that the minimum 
wage of the lowest category of the da. 11 .'-’-rated, monthly paid category, i,e. cate- 
gories Nos. IV and V, would be subject to review after Mlsr March, 1963. The 
agreement also provided that the dparnesg allowance for the workmen covered by 
the settlement of 8th April. I960 would e’so be subject to review after 31st March, 
1963. In my opinion, Ihc Union is right In its contention that the conduct o’ the 
parties subsequent to these three agreements has '■■instituted their termination. It 
Is on record that there was an agreement on 4th March,. 1964, which was reached 
prior to the expiry of the agreement of 8th April, I960 when a Committee was 
formed for revising existing wage-scales. This joint action of the parties would 
in my opinion amount to an intention on the part of both to terminate the agree- 
ment of 8th April, 1960. Even after 1964 there were negotiations between the 
parties and further negotiations appear to have taken place just prior to the 
arbitration agreement herein, The Union had. as early as on 28th April, 1966, 
written a letter to the Company demanding rationalisation of existing grades of 
pay add rates of dearness allowance, and had in the meantime demanded imple- 
mentation of clause 4 of the agreement of 13th March, 1965- There was subse- 
quently a joint meeting between the representatives of the Company and the Union 
on 12fh May, I960, when consideration of the rationalisation and revision of dear- 
ness allowance was postponed. With regard to dearness allowance, under Item 
3 the Committee was to go Into the question of rise in points slab of dearness 
allowance, rate of neutralisation for higher pay scales and the period of revision; 
and the Union has contended that the agreement of 13th March. 1965 would have 
had little meaning till these points were decided upon by the Joint Committee to 
which they had been referred. There was no meeting of the Joint Committee held 
and thereafter discussions were held between the parties before the Conciliation 
Officer x>n 21st May, 1966 and, thereafter, on 8th .Tune, 1966 It was agreed to grant 
an ad-hoc increase in dearness a’lowance of Rs. 10/-, Rs. 13/- and Rs. 16/- res- 
pectively for the three slabs of pay scales referred to earlier, find all other points 
were left to be decided later. The Union, thereafter, submitted a charter of 
demands dated 26th September 1966 which is aonexure (D) to the written state- 
ment of the Union dated 18th June, 1967. Thereafter, by the memorandum of 
settlement dated 3/4th November, 1968, the parties agreed to refer the dispute to 
arbitration and the actual reference paper Is dated 3rd May. 1967- These facts 
are In my opinion sufficient in constituting a termination of the three settlements 
on which the Company relies. The Supreme Court In the case of the Workmen 
of the Western India Match Manufacturing Co. and the Western India Match 
Manufacturing Co. Ltd. (1962, I LLJ, page 661), has held that though no formal 
notice under section 19(2) of the Act was given, in the circumstances of the case, 
the various representations made on behalf of the workmen and the presentation 
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of a charter of demands, were sufficient to terminate the settlement Hence, 
absence of a forma] notice under section 19(2) of the Act terminating the settle- 
ment was held immaterial in view of subsequent representations made by the 
workmen and the other facts on record. In this case also I am more than satis- 
fied that though no formal notice under section 19(2) of the Act was given in the 
cireums'ances of the case, the various representations made on behalf of the work- 
men and the submission of the charter of demands are sufficient to constitute 
termination of the three agreements or settlements referred to earlier, 1 there- 
fore, reject the first contention of the Company. 

31. The second contention urged by the Compary is that there has been no 

change of circumstances 1 j uiatify on alteration in the existing scales of pay and 
rates of dearness allowance. Shu Choudhary on the other hand has argued that 
there has been a considerable change in circumstances and he has for that pur- 
pose relied upon The observations of the Supreme Court in the case of Balmer 
Lawric & Company (19G4, I JJjJ, page 280, at page 284) as to what constitutes 
change of circumstance Tbe.e ecu Id be no doubt that a substantial rise in the 
price index number would amount to change in circumstance justifying the Tri- 
bunal into considering whether on alteration in the existing wage structure 
including rates of dearness r. 11 iw mee is ea'led lor. In the instant ease there was 
no revh ’o i es such of the v a j -tructu e by lI:c agreement of 8th April, 1900. 
Only minoi adjustments were 1 u le and the cnliug ot the then ex"'iiug ware- 
scales wars deeded to keep t>- workmen contended during the pe.iod of the 
agreement. Pdor to ihnl tr.vi er i lei c. pay lnd a 'pan of only .-,ix to seven years, 
which was increased to fourteen j ears under (he agreement of 81 ti April, i960. In 
1954 t’i« pa\ ■ ■ ur for U ■ bo lie - Rs. 4 on — 0?"' — 6.00 l nd under the Sukhadia 
award f wo-kmc-u were only gr.-nted a special personal pay of 37 palse 

ic- 6 annas The Incites, -p anted amounted to 1J times the amount of increment 
ol 25 poise i. d - In mrvii.ium oi the see was raised Horn Rs. 6.00 to Rs. 6.37. 
It appears that the emn’ovees implrycd b fore 1951 we; e getting free housing and 
the Sukhadia award on house rent allovniu ,r awarded that those workmen who 
were entitle,! to free housing should continue lo ;e l the same. This evidently 
led to discrimination and later tho-c appointed before 1st April, 1954 were allowed 
increments equivalent to the amount of house rent payabl- by them. These incre- 
ments were on the starting pay and the maximum pay ol the scales of pay For 
instance when the pay scale was Rs 100- 10 — 200 under Ihe Sukhadia award they 
got u pc mna! pay of one increment House-rent payable tj them was Rs. 6.00. 
Hence the grade became R-. IIP— 1 ') — 21G There seems to be force in the Union’s 
contention that since 1950 there 1 is been such j Use In Ibe cost of living index 
Numbe - as to constitute n chance in circumstance The All India Average Con- 
sumer P.lte Index Number wj.- 105 in 1956; its average was 166 in 1965, and rose 
to 184 in 1966. The union has argued that as on 1st January, 1966 there had been 
a rise of Cl points in the index number and ns on 30th June, 1067 the index number 
had ri : o i o 20° points the id. e Ins hem ot the order of 97 points 

32. The Supreme Cou t in thr case of Indian Oxygen ltd. and Its Workmen 
and Others had held that it could not be contended that w' 1_l c scales fixed In the 
year 1949 did no' require revision Tt the v eai 1962- if was I ’"fi in b r - e that 
even In tb ,J rise of me cost ol In m* index num’vi suh^q'irnt to 1967 a ca-‘ has 
hset' mad - out Cor resist g wage -.ml'- fixed in 1962 In (bis ca-e tier" has 
I ^en a phenomena) rise in 'he re-t of living hides; number c£ 97 >'oinf- horn 
Index No 105 in 19t; r > to 202 iri D'f mber 1:106 Fvm takiig the index llgu.e of 
126 of 1961, the' ri°e m 1967 was o r - 'rucli ns 78 ''riinf Ti. I am quite conscious that 
the Company has paid dearness Mb vance dnrlnv flirt period v’uen had paitly 
neutralised tbit, rise in the cost of I'vin,. but tie ji‘-o br_, bien so hi dr and the 
period so kmc since tic existin'- wage-scales and rlcai-iic*-, allowance -vc :e fixed 
that it can web he held that them has been a change of circumstance justifying 
a claim foi revision in the scale rf pay There has aL-o been a general increase 
in the wages of other name workers in India, as staled c!sewhe v e in Una Award 
It must therefore be held that the - e has been change of circumstances. T there- 
fore, reject the second point urged by the Company, 

33. The ihircl point u gctl by the Company is that on an application of the 
principal of industry-cum -region, the demand was not justified. The Company has 
in my opinion not been consistent with the industries with which it says it can 
be compared. It is the admitted position that there is no other Hue mine in 
Rajasthan nor is there one in any other part of the country. There is a smelter 
plant in Kerala State but there are no zinc mines in Kerala, where only processing 
work is being carried out. As I have pointed out earlier, the Company had first 
In Para 16 of its written statement dated 28th June, 1967 for the principle of 
region-cun; -industry comnared Itself with the Khetri Mines which are in R'aja«than 
State- The union has objected to the comparison with the Khetri Mines because 
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Those mines are still in a developing stage. Later the Company sought comparison 
with the mines of the N.C.D.C- which is also a pubiic sector undertaking like 
Khetri Mines. At a later stage the Company sought to argue that it cannot be 
compared either with the Khetri Mines or the N-C-D.C. It has argued that there 
is no zinc mine in India and therefore the only proper t asis of comparison should 
be with what the State Government in Rajasthan is paying to its employees. The 
company has pointed out that there was only one coal mine in Rajasthan, viz. the 
Pallana Coal mine, which has riot been working Tor sometime now. It is difficult 
to accept the Company’s contention that it cannot be compared with any mining 
industry, within or outside Rajasthan. The union has pressed very bard that the 
proper comparison should be with the wage scales that are being paid by the 
N.C.D.C. in its coalmines, and has relied upon the reference made by the Com- 
pany in one of its written statements to the wages paid by the N.C.D.C. In my 
opinion applying the principles laid in the Supreme Court’s decision in the case 
of French Motor Car Co. Ltd. and Greaves Cotton Ltd-, the least that the Com- 
pany can be askerl to pay its lowest paid category of workmen Is what the Khetri 
Mines are paying to its unskilled lowest paid workmen And this for 3 reasons 
(1) The Khetri Project is a mining project. (2) it is situated in Rajasthan and 
(3) It is a Government Undertaking of the National Mineral Development Cor- 
poration. iri fact, if anything, the comparison would be in the favour of the 
Company because the Khetri Mines arc still only in a developing stage- In fixing 
the minimum wage for the workmen of the Zawar Mines at the rates paid to the 
lowest paid unskilled workmen at the Khetri Project, I have borne in mind Tie 
financial burden that would be placed on the Company- If I were satisfied that 
the financial position of the Company was better I would have considered more 
favourably the demand for the same wages as those paid by the N-C.D.C. to its 
coal mining workers in terms of the recommendations made by the Central Wage 
Board for the Coal Mining Industry, 

34. Both parties have in their submissions relied upon a number of decisions 
of the High Courts and of the Supreme Court many of which are dearly not 
applicable. The decision of the Supreme Court in the case of Hindustan Antibio- 
tics Ltd. versus Their Workmen (1907 I LLJ, page 114) has been sought to be relied 
upon by both parties. But I cannot see bow the management can derive support 
from this decision of the Supreme Court. If anything that decision favours the 
stand taken by the Labour Union, because the Sup-erne Court has in that case 
held that the same principles evolved by the industrial adjudication in regard to 
the private sector undertakings would govern those in the public sector under- 
takings having a distinct corporate existence- 

35 with regard to the fourth contention urged by the learned Advocate for 
the Company that the Company has no financial capacity to pay any higher wages, 
I have earlier in this Award discussed the financial capacity of the Company, and 
I am of the opinion that the Company has the financial status and stability to 
meet the increase in wages and dearness allowance, which I am awarding under 
this Award. In fact the Company has given its officers drawing pay higher than 
Rs. 501/- increased dearness allowance of over Rs. 100/- per month and it is 
admitted, it has recruited staff in the Zinc Smelter an higher scales cf pay and 
on Central Government, rates of dearness allowance. 

36. With regard to the fifth contention that classification is not under reference, 

I accept the contention of the Management that classification of individual work- 
men Into the various existing g;-ades is not contemplated by the existing demands 
3 and 4, and I, therefore, uphold this contention of the Management. 

37. In div opinion, this Company has financial stability and if it, is experiencing 
financial difficulties at present, those are due to the development programme at 
the Zawar Mines and the inevitable expenses which the construction and putting 
into operation of the smelter plant has necessitated. I am of the opinion that the 
present financial difficulties of the Company cannot come in the way of the in- 
creases in the wages and denrness allowance which T am granting to the wo-k- 
men under demands No- 3 and 4 under r (Terence Thov are in my oninloo the 
minimum waves which a Gnvernmc’T rd India Undertaking of the size and the 
standing and the financial structure of this Company should grant. It must not 
be forgotten that, the Zawar Mines are being worked since 1945! The wages which 
I am fixing for the lowest paid are not even fair wages- They do not at the pre- 
sent cost, of living come anywhere near the need based wages as calculated by 
the various Waco Boards, such as the Iron & Steel Board and the Cool Wage 
Board. I do not accept the need based wage calculation of this Union, which shows 
an unrealistically high figure- The total minimum emoluments which I am award- 
ing for the lowest paid worker at the Zinc Mines and the Head Office and the 
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Smelting Plant tall far short of the total emolument as recommended for the lowest 
paid mine workers in the coal, iron-ore and dolomite mines for mines of the size 
of these mines. Undoubtedly, the Union Is right when it complains that the 
lowest paid workman both at the Zawar Mines, the Company's hcad-olTice as also 
at the Smelter Plant have in the past not got adequate wages nor arc they getting 
adequate wages even today. After all, these workmen are mainly employed m 
mining operations, and mmeworkei-s throughout the country, whether employed in 
coal mines, iron-ore mines or dolomite mines have recently hud substantial in- 
creases granted to them by the recommendations of 'Wage Boards, which have 
been accepted by the Central Government. Compart! to the wages granted to 
workmen In other mines of the size of this mine, the verges paid to the employees 
of the Zawar Mines today are lower than even what is paid to the lowest paid 
permanent workmen in the N M.DC. Copper Project at Khctri, which is still in 
the project stage, whilst the Zawar Mines have been worked fo over 20 year*. 
The Company in its written statement dated 23th June, 1067 has in para 15 
clearly stated as follows: — 

‘‘On the principle of industry-cv rn-reglon basis, the comparable con eery may 
be N.M-D-C. Khctri project in Rajasthan which is also a Government 
of India undertaking having more investment than the Company. The 
wage structure of the Company is much better than tno wage struc- 
ture of the Khetri project, which wiil be seen from the comparative 
statement when produced-’’ 

33. Now, the Union examined Shri G- R. B. Bhargada. who is a Senior Surveyor 
in the Khetri Project, and who is I he Vice-President of the Rashtria.yp Khetri 
Tamba Project. Mazdoor Snngh. a:ul he has given particulars of the wages paid 
to the lowest paid sweeper (Gins'. IV employee ) in the Khetri Project. As on 
1st January 1937, at Cost of Living Index No. 205. the total emoluments of the 


lowest paid permanent workmen of the Khctri Project are: — 

Basic Pay , . . , . . . . . . R ‘,. 70-00 

Deirness AHowancc . . . . . . . . . Rs. 65 -oo 

Local Allowance ....... ... Rs.8-75 


Total . Rs. 14 T 75 


It is necessary to explain that the local allowance is paid at 12>, percent- on basic 
pay below Rs. 100 00, at 10 percent, on basic pay between Rs. 101.00 and 


Rs. 300.00, and on basic pay between Rs- 301.00 and Rs. .>00.00 the rate is 10 per- 
cent. of basic pay subject to a minimum of Rs. 31.25 and maximum of Rs- 42-50, 
as shown in the relevant circular filed by the Union's witness (F,.W- 1)- The 
Company, has, in my opinion, wrongly sought to compare the wages paid to the 
casual daily rated employees employed at the Khetri Project, with the wages paid 
to the permanent employees in the Zawar Mines. The proper comparison should, 
I think, be on the basis of what the permanent workmen in the Khetri Project 
are paid. After all, the Zawar Mines has been existing for over 20 years now, 
and its workmen have been enjoying the benefits of incremental scales of pay for 
some time now, and It is not fair. I think, to try and compare the wages of the 
casual daily-rated constructional workmen in the Khetri Project with the wages 
of the employees in the Zawar Mines and the Smelter plant. In fact, the easual 
daily-rated constructional workmen both at. the Zawar Mines and the Smeller plant 
have been specifically omitted by the terms of Ihe agreement referring this dis- 
pute to arbitration. 


., 3 J- On the question of minimum wage for the lowest paid unskilled workmen 
the following tables indicate what this Company and the other units, with which 
comparison was sought at the hearing, are paying at present. 

The Zawar Mines at All India Consumer Price Index No. 215 (l 949 »=ioo) pays \ 

Rs. 59-02 .... Basicpay 

7 °' 40 ■ - - • Dearness allowance including the increase in dearness 

allowance of Rs. iz-oo granted bv my Second Interim 
Award with effect from 1 - 9-1967 and that granted 
from l-r-i9<58 on average Index No. 21 5 . 

4-00 ' • ■ ■ Interim relief granted by my Award Part 1 with effect 

trom 1 - 7 - 1967 . 


I33'42 


Total 
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ThaKhetri Project at Khetriin Rajasthan with effect from 1-1T-1967 at Indix AY , rcy ff.’-' 
Rs. 70-00 .... Basic pay 

6; - oo .... Diirncss allowance from 1-11-1967 at IndexNo. 205. 

.8-7; . , . , Local allowance 


H 3 '75 


Toial 


40 . At the hearing at Bombay before me on 11 th April 1968 Shri B- Choudhry 
the General Secretary of the Zawar Mines Mazdoor Sangli stated that he had in 
his capacity as Secretary of the Union representing the workmen at the Khetri 
Project entered into an agreement with the Management of the Khetri Project 
by which it was agreed that for every point’s rise above the All India Average 
Consumer Price Index Number for the Working Class ( 1949 - — 100 ) over Number 
177 (which was the overage for the six months ended June . 1966 ) the workmen 
of the Khetr i Project would be paid clearness allowance at the rate of 60 palse 
pe” [joint's rise i-’,' workmen on wage up to Rs. 4-49 per day and nt the rate of 
78 paise per point for those on a wage of and above Rs. 4.50 per day. This rate ia 
applicable only to the D.R.M.P. workmen of the Khetri Project and not its month- 
ly rated employees. 

77 r. Central O’verwnent pays its employees a! Udaip’ti . 


Rs. 70-00 
65-00 


7-50 


Basic Pay 

D jarncss-'llov.-.mc s at Index No. 205 with effect firm 
T-it-1967.* 

House Rent Allowance 


142' JO .... Total 


The National Coal Development Corporation — a Ccvervtncr.t cj India L'nJr* tcli) f~ : Jt dtx 
No. 200. pays : — 


Rs. 130-00 
28-08 


Rg. 158-08 . 

13.00 . 


K . 17 : 


Basic pay at Rs. s-co per day. 

Dearness allowance ai all India Jrc't j Nr, (a 3 
paisc pe'r day per point’s rise above Index No. 166. 

Total of B«'.ie and D.A. at Index No, 202, 

Attendance allowance at tc% cf ! om’c i U- 1 ui tc 
conditions of attendance ptcrtribcu by tbe Coal 
Mines Bon' 1 .-. Scheme. 


1 btal 


On Index No. 215 (average for the 0 month." July lo December 1967 ) the Dearness 
allow me.' wow.; be- iru-reo-wo b> (13 points < 3 poise per point) 39 pa ( se per day 
or Rs. 10.14 per montii. raising the minimum wnc? of the Coal Miner of the 
N-CD.C- at Index No- 215 to Rs 181 2 .’’, per lnoHi'., 

41 . It would thus he seen that today (he lowest paid permanent unskilled sur- 
face worker in the Zawar Mines is ihe lowest paid employee when compared to 
what the lowest paid employee gelt, in the Khebi P -eject, the coal miner of the 
N.C-D.C. or what the Central Government pays its lowest paid employee at Udai- 
pur. I am aware that the Company’s Zawar Mines mo .several miles from Udaipur 
City and that its Smelting project is also outside the limits of Udaipur City pro- 
per. As I have stated earlier, it is now well recognised principle laid down by 
several decisions of the Supreme Court that when considering the revision of a 
wage-structure what is to be taken into account is the totality of remuneration 
paid of which basic pay and dearness allowance are the two main components. 
As showm above, the lowest paid surface workmen at Znwar Mines get at present 
total emoluments of Rs. 133-42 at All India Index No 215 . The Union has urged 
that the wages made up of basic pay and dearness allowance of the lowest paid 
worker in the Zawar Mines should he brought upto what the lowest paid surface 
worker in the N-C.D.C- is paid. There is much substance, in principle, in that 
contention However as indicated above, the lowest paid surface worker in the 
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N-C-D.C- coal mines stands to get a total emolument made up of basic pay, dear- 
ness allowance and attendance allowance of Rs. 181.22 at Index No. 215. If the 
minimum wage for the lowest paid surface worker in the Zawar Mines is to be 
brought up to that level it would mean granting at Index No- 215 an increase of 
nearly Rs. 47.80 per month in the total -emoluments oyer what I have already 
granted by way of interim reliefs. Such an increase, in my opinion, cannot be 
granted, as it would put too heavy a burden on the Company. Even if only the 
basic wage plus dearness allowance paid by the N.C D.C- is taken into account 
the further increase — increase over what I have provided by my Awards Part I 
and II herein — would have to be of the order of about Rs 34- 80 more per month 
which too would be a heavy burden on the Company’s finances, considering the 
other consequential benefits of adjustment etc whigh I am granting. 

42. It must, however, be borne in mind that the workmen in the Zawar Mines 
are alsp entitled to attendance allowance of 0.25 paise per clay for underground 
workers and 0.12 paise per day for surface workers, conditional upon their putting 
In attendance of 22 days in a month. I have also considered the statement ‘F* 
annexed to the Company’s written statement dated 28th June 1967. It contains' 
monetary values of certain service benefits granted to the workmen such as provi- 
dent fund gratuity, leave, medical benefits, electricity, water-subsidy house-rent 
allowance, furniture allowance and educational expenditure. The House-rent 
allowance of Rs. 2 50 per month is paid (a) to those drawing basic pay upto 
Rs- 100/- per month and (b) coming from outside the Colony at Zawar Mines- 
However, some allowance must be made for and some monetary value assigned tQ 
the fringe benefits, other than those of Provident Fund and Gratuity which are 
retlral benefits and leave benefits- I would compute the monetary value of these 
fringe benefits in the case of workmen of the Zawar Mines at about Rs. 6/- Per 
month- It must at the same time also be borne In mind that the workmen In the 
Zawar Mines particularly the underground miner, is subject to sillicosis. The 
incidence of that disease is quite high as is proved by the report on "The Silicosis, 
Hazard in a Lead and Zinc Mine in Rajasthan’’ published by the office of the Chief 
Adviser, Factories, 1961. 

43. Taking all the facts and circumstances Into consideration, on an overfyli 
assessment, 1 Ihink the practical thing to do would be to grant an addition of 
Rs- 10.00 In the existing total emoluments by way of basic pay and dearness allow-, 
ance of the Zawar Mine Employees. This is the least that the Company can be 
asked to pay- This would bring up the total emoluments of the lowest paid un- 
skilled surface worker, at Zawar Mines, which at present, i.e. on Index No. 210 
is Rs. 133.42, as shown in the table above, to Rs- 143-.42 per month- 

44. Demand No. 3 In respect of dearness allowance Is in two parts: the first 
part is whether the demand of the Sangh for payment of dearness allowance 
according to the Central Government rates and then its linking with the Con- 
sumer Price Index is justified, and secondly, if not, to what relief are these work- 
men entitled. 


45. With regard to the first part of demand No- 3, the Central Government’s 
employees at Index No. 205 are entitled to rates of dearness allowance, as shown 
below: — 


Basic Pay D. A. at Index No. 205 


Below Rb. no- 00 * . . , . . , , . . , Rs. 65-00 

Rs. no- 00 and above but below Rs, 150 00 Rs. 91-00 

Rs. 1 50-00 and above but below Rs. 210-00 Rs, 114-00 

Rs. 2io- 00 and avove but below Rs. 400, ....... Rs. 137-00 

Rs. 400-00 and above but below Rs. 450 . Rs. 150*00 
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T 1: Ci mmy is piying dearness 

allowance to its employees as shown below 


Basic Pay | 

. Rate of d. a. D.A. at 

Index No. 
202 

D.A. atfl 
Index No. 

215 from 
i-i-i968 ra 

UptoRs. 120-00 .... 

(or Rs. 4- 61 daily wage) 

. 60 paise per Rs. 62-60 

points' rise 

Rs. 70-40 

Ra, 121-00 to Rs. 230-00 
(Ra. 4- 62 to Rs. 8 ■ 84) 

, 78 paise per Rs, 74-18 

point’s rise 

Rb. 84-32 

Rs. 231 -oo to Rs. 520-00 
(Ra. 8-85 and above) 

■ . . 96 paisc per Rs. 85-76 

points’! rise 

Rs. 98-24 


This is inclusive of the Increase in dearness allowance granted by my Interim 
Award Part II, which increase I direct should be treated as additions to the dear- 
ness allowance. The Company is In addition paying Rs. 4.00 per month as Interim 
Relief to all its employees, under my Interim Award Part I as stated above, and 
I am directing this to be added to the existing basic wages. 

46- The question under part one of the demand No. 3 as worded is whether the 
demand of the Sangh for payment of dearness allowance according to the Central 
Government’s rates of pay Is justified. The Union had at the hearing argued for 
payment of dearness allowance at Central Government rates at an earlier index 
number than No- 202 and wanted linkage thereafter with the Rajasthan indices 
of Jaipur and Bewar. Thereafter, that claim of linkage with the Rajasthan indices 
was abandoned, and wisely too, because, as I have shown, the existing linkage 
with the All India Average Consumer Price Index Number for the Working Class 
Base (1949~100). 


47. I do not think it is possible under the first part of demand No. 3 to grant 
the employees of the Zawar Mines the Central Government rates of dearness 
allowance, considering the financial burden it would put on the Company. The 
workmen are, however, entitled to an increase in their existing dearness allowance 
With regard to the second part of demand No. 3, the existing scheme of dearness 
allowance links the dearness allowance to be paid with a rise of each point’s in 
the Average All India Consumer Index Price No. (1949— 100). The rates of link- 
age are 60 paise, 78 paisc and 96 paise per point’s rise of the All India Index No 
on an average of six months, as shown In the tables reproduced above 


48. I am aware that the lowest rate of 60 paise per point does not provide neu- 
tralisation at 90 percent, and I would have been inclined to improve It But taking 
into consideration all the facts and circumstances of the case mid bearing in 
mind that by a recent agreement the Khetrl Project Workers’ Union has for Its 
D.R.M P. agreed to the rate of neutralisation at the rate of 60 paise and 78 paise 
per point’s rise, which is the same rate as for the first two slabs of Basic Pay 
as In the Company, I hesitate to revise those two rates, or the third ratp fnr t hL 
third slab which of course Is higher. In doing so. I have borne In mind {£ 
burden which would be placed on the Company if an upward revision were to be 


49 . Therefore on demand No. 3, whilst granting an increase in the quantum of 
dearness allowance as indicated hereafter, I retain the existing rates of neutralisa- 

Index fio h 1949= t 100r t0 thS Central Government Average Consumer Price 

50. As regards demand No- 4, whether the existing grades of pay of the work- 
men of the Zawar Mines and the Head Office of the Hindusthan Zinc Limited Teed 

° P ? ioi ‘ that the d , e ™ nd ’ is Rifled. Asl hove shown from 
„ h * * d1 /, d f rler - the ^ a tu P , ay ot ths lowest paid workman of Rs 59-02 is 
lower than the basic pay oi the lowest paid workman in Central Government 

Rs l^OoTerTonth Pl ° CCt Th&t b&3ic pay nesds to be bought up to near 


5 IJnfloubtedly^ the scales of basic pay In Zawar Mines for its dailv-rated- 

T?n D uB I)fld (D.R-M.P.) are low. I give bglow the existing five grades for the 
P— wo rhmen with their conversion Into monthly rated scales. This has 

mth tTTiqT the aT ° n +v! n annexure ‘ H ’ to its written statement of claim "dated 
18th June, 1907, and for the purpose of understanding the directions which I shad 
be giving hereafter, it Is necessary to reproduce here the existing daily-rated scales 
!!( P A» fjr (i h0 workmen and the monthly scales of pav for the r-ionthlv 

rated-monthly-paid. The same is reproduced on the next page as para Slit 
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Existing Grade (Basic) 


For Daily rated Mo.ithly pa'd ca’egories. 



Diily rate 

Daily rate converted 
into monthly rate. 

Grade V (Unskilled), 

. 2.27 — 12.ee — 3. 11— 13 — 

59.02—3.12 — 7f.ff-3.3f — 


3-37 

87-62 

■Grade IV (Semi skilled) , 

. 2-42—15 — 2.87— 20— -4'67 

62 ■ 92 — 3 • 90 — 74 ■ 62 — 

5. -0— 121.42 

Grade III (Jr, Skilled) 

, 3-27 2C — 5-27 

85-02 — 5- : 0—137-02 

Grade II (Skilled) . 

. 3-77— 25— <5'27 

98 • 02 — 6 • 50 — 163 • 02 

■Grade I . 

(Highly Skilled) 

. 5-27— 25— 8-77 

137- 02 — 6-50— 228 ’02 

Special Grade , 

. 5 ' 77—40—9 ‘ 77—50— 

150-02—10.40 — 254-02 — 

( Driller-ev)»- Blaster) 

TO-77 

13-00 — 280-02 

For 

Mo t’hy rated Monthly paid categoric 



Grade I 
Categories 


'Grade II 
Grade III 
•Categories 


Grade IV . 

*C Wearies 

■Grade V . 

'Categories 

■Grade VI . 

iCategories 

•Grade VII 
•Categories 
Grade VIII . 
Categories 


Grade IX . 
Categories 
Grade X 
C ategones 


271 — 15— 335 — 17-5 5 — too—20 — 420— EE— 20 — 520 

A:: Mini", Assistant Me hcaj Officer, Office Superin- 
teideat, C-aiet Time Keeper, Mines Foreman, 
Seiior Chnrgeman (Power House), Store Keeper. 

Nora : Senior Chargeman (Power House), The 
Company may abolish this post in future. 

245—15—335—17. 50-475- 
235— 15— 410— 17-50— 445- 

Aiiistiit Accountants, Dipirtnie ntal Mechanical 
Foreman. 

Note: Junior Mechanical Foreman (Minei) shall be 

designated as Mechanical Foreman (Mines). 

215 — 15—420 

Casuist:, Cmier, Assistant Chief Time Keeper, 
Assistant Score Nccocrs, Seiior Stenographer, 
Cnirgimao (Electrical). 

Rs. 19a — 12'55— 265 — 15 — 385. 

Assista nt Mechanical Foreman, Power House Shift- 
in-charge. 

175—12' 5°- — 325—15 — 355- 

UilirgfjjiJ s aocr visor, Mechanic, Senior Clerks 
(Selection Grade). 

155—15—175 — 12-50—325. 

Sub-Overseers, Senior Compressor Operators. 

145—10—225 — 12-50 — 295. 

Office Assistants, Stores Assistants, Accounts Assis- 
tants Junior Cuargemen (Power House), Assistant 
Mechanics, General Mistriqs, Til rue muw- W elder, 
Lnooratory Assists its, Crushing Supervisors, Sampl- 
ers, Compressor Operators (U iderground Supervi- 
sor-.), Diamond Drill Ooerators Electrician, Survey 
Assistant, Departmental Assistants, Record Keeper- 
cu n Typist, Mechanical C lnrgeman (Mine), Welfare 
Assistant, Cintcen-in-Charge, Purchase Assistant. 

125 — 10—335 — EB — 10 — 265, 

Sharpener Misery, Drivers, Nirse-c«»i-Midwife 

110—7,50—170 — 10 — 230. 

Time Keeper?, JuniorClerksdDepartmental Clerks and 
Mai trine Clerks), Despatches Compounder, Typist, 
Nr,;, C lutes n Supervisors, Surface Supervisors, 
(Mine*, Mill, Civil, Engineers etc.). 
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Gnaie XI .... . , . . 103 — 5 — 170 

Category . , . Watch & Ward Supervisors. 

Hoth : A.U w>'k.n;i W 3 »’riug underground whether DRMP or MRMP are entitled to a 
additional salary equivalent to 10 percent ofBaaic Pay. 

52- Before dealing with the question of revision of wage and pay scales, It Is 
necessary to give a breakup of the existing employees at the Zawar Mines. 
There are about 1500 workmen employed in the Zawar Mines and at present about 
959 at the Smelter Plant, of whom 170 in the Zawar Mines and about 205 in the 
Smelter plant are temporary/ casual workers, who under the terms of reference 
to arbitration are excluded from this reference, and in my awards Part I and Part 

II, I have excluded them from the benefits of those awards, and the casual work- 
men in the Zawar Mines shall also be excluded from the benefit of this award Part 

III. It is admitted that no underground worker is a temporary emuJoyee. The 
wagogroup-wise breakup of the workmen in the Zawar Mines is as follows — 


Wagc^group 


Zi\var 

Mines 


Brlow Rs. 120 01 


833 

Rs. 121-03 to Rs. 21O-01 . 


443 

Rs. 2)1-00 to Rs. 520-00 . 

. . 

80 


1323 


It will be seen that almost 50% out of the 1323 workmen in Zawar Mines as shown 
above fall in grade IV which consists of Helpers, Trammeres-Muckera, 
Office-boys and Ward-boys and 121 fall In Grade V. Therefore, the majority c£ 
the workmen of the Zawar Mines are unskilled workmen. 


53- The wage structure as demanded by the Union has been stated in Annexure 
I to its written statement dated 18th June. 1967- The Union has demanded 13 
monthly-rated scales of pay. Grade A to Grade M. to fit in all categories except 
the clerical staff- For Grade M which is the lowest, for the surface unskilled 
worker, the Union wants the pay-scale of It's- 110-3.00-125-4.00-145, and for the 
next higher grade, Grade L, which is meant for underground unskilled trammers- 
muckers, the Grade of Rs- 120-4. 00-140-5-('0-165 is claimed and so on fill for Grade 
G for the highly skilled category (special cadre) the Union claims the pay-scale of 
Rs. 230-10-280-13-410- The highest grade is Grade A with the scale Rs- 460-25- 
660-30-810. In addition, the Union has claimed 10% as attendance bonus and 
15% as underground allowance- But neither of these demands have been referred 
to arbitration under the terms of reference to me. and I have no jurisdiction to 
decide either of these claims under demands Nos- 3 and 4 under reference. The 
Union has pointed out that these are basic scales of pay, which would attract 
separate dearness allowance, and that the various employees would have to be 
fixed In this wage structure on the basis of responsibility attached to the post, 
workload, qualifications and experience necessary etc. after removing the present 
anomalies and discrepancies in the classification. It is also claimed that all other 
existing benefits should remain in force. For the clerical staff, in which It has 
‘ncluded Gate-Checkers. Bundv Checkers. Watch and Ward Supervisors. Cook etc. 

ie Union has claimed six monthly scales of pay. the lowest of which. (Grade VI), 
being Rs- 140-7.00-210-10-00-260. The lowest clerical grade is Grade IV. for which 
the Union Kas claimed the wage^cale of Rs- 180-12.00-200-15.00-375. and for Grade 
I the highest clerical grade, it has claimed the scale of Rs. 400-20 00-500-20.00-750. 
It has also claimed for the clerks 10% attendance and bonus allowance and other 
conditions which It has claimed as stated above for the non-derical Grades A to 
M The Union in my opinion has not made out any Justifiable case for such a 
radical upward change in the existing wage structure in the Zawar Mines. In 
annexure ‘J* to its written statement, the Union has pointed out discrepancies and 
anomalies In the existing classification. The Union has stated that the list is illus- 
trative and that there are many more instances of discrepancies and anomalies in 
respect of other existing categories. In my opinion, beyond improving the start 
of each existing scale of-pay and raising the maximum, which 1 am doing, by three 
existing annual increments, I am not satisfied that a case has been made out for 
disturbing the existing wage-st, nocture. T am therefore not entering into tne Ques- 
tion of discrepancies and anomalies in the existing classification. On these alleged 
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discrepancies and anomalies, no satisfactory evidence as to the allegation that the 
existing duties are higher than the designation of the workmen, has been led before 
me. During my inspection of the Zawar Mines, reference was made to such 
instances, but there has not been enough material placed before me to justify 
my giving any directions with regard to reclassification. I am of course not 
referring to demand No. 8 which is on a different footing, and is in respect of 
Individual cases. 

54- I may pause here and state that it is an admitted fact that this Company 
has been paying its Officers employed in all its units, dearness allowance at the 
rates in force in the Central Government offices. It is admitted that by Order 
dated 10th April 1907 employees drawing salary above Rs. 520-00 but upto 
Its. 1000.00 per month were granted dearness allowance of Rs. 120-00 per month 
and those above basic pay of Rs. 1000- 00 were granted dearness allowance at the 
rate of Ks. 100-00 per month, This rate of dearness allowance was made effective 
from 1st March, 1967. It is admitted that these rates are the rates at which dear- 
ness allowance is paid to employees and officers in the service of the Central Gov- 
ernment in those salary groups. This rate of dearness allowance is paid to about 
51 or 52 employees in all the different units of the Company, of whom, about 30 are 
in the Zawar Mines, 10 at the Zinc Smelter, 4 or 5 at Tundoo, 4 at Calcutta office 
of the Company, and 3 at its Head Office at Udaipur. There is also evidence that 
in the past on occasions the Company had recruited employees in some of its 
units at the Central Government scales of pay aqd dearness allowance- The 
Union relies upon tb"se facts for two purposes O) that this fact proves that the 
Company itself has considered the Central Government rates of dearness allow- 
ance as reasonable and (2) when it was felt that certain increase in dearness allow- 
ance was justified, the financial difficulties which the Company has pleaded against 
ihe grant of any increased dearness allowance to Its workmen did not come in the 
way of the Company doing justice to its higher paid workmen and officers. 

55. After an anxious consideration of the submissions both oral and written 
made by the representatives of both parties and the various statements and charts 
filed by them and the authorities on which they have relied, I direct that the 
amount of Rs. 4; 00 as Interim relief granted by my award Part I herein and 
which Is being paid as a separate payment each month should be added to the 
basic pay, and the same will thereafter cease as a separate payment, having be- 
come merged in the basic pay. I further direct that out of the increase of Rs. 
10.00 which I am awarding herein for the workmen in the lowest pay slabi Rs. 7-00 
be added to the basic pay as on 1-1-1968 and Rs 3-00 be added to the dearness 
allowance as from 1-1-1968 on Index Number 215- This would mean that the 
lowest unskilled worker .in the Zawar Mines on basic . pay of Rs- 59 '02 per month 
would get a basic pay of Rs. 70.02 (Rs, 59.02 + Rs. 4-00 Interim Relief under 
Avvi'-j Part I + Rs, 7.00 under this Award Part III) and dearness allowance of 
Rs. 73.40 giving him a total remuneration of Rs. 143.42 with effect from 1-1-1968 
at the All India Average Consumer Price Index Number. 215 (1949 100). For 

those in pay slab of Rs. 1 2 1 to Rs- 230 andi Rs. 231 to Rs. 520 in their case also 
the Interim Relief of Rs- 4-00 per month awarded by Award Part I herein will he 
added to their Basic Pay and they will get a further increase in their existing 
basic pay as from 1st January, 1968, of Rs. 7:00 per month. Thereafter, the pay- 
ment of Rs- 4 '00 Interim Relief under Award Part I will cease as a separate pay- 
ment, having become merged in the basic pay- With regard to those in the basic 
pay slab of Rs. 121 to R's, 320, they shall get an increase in dearness allowance of 
Rs- 3.90 and those in the pay slab of Rs. 320 to Rs- 580 shall get an increase of 
Rs- 4 - 80 per month. The table below illustrates my directions as given about id 
rbspect of the lowest paid category V D-R.M.P. workmen at the Zawar Mines: — 


Basic Pay D.A. at Index Interim Total at 

No. 215 Relief Index No. 215 


Existing 

Rs. J9-02 + 

Rs. 70-40 

+ Rs. 4-00— 

-iRs. 

133-42 

.Awarded 

. Rs. 70-02 |- 

Rs. 73-40 

+ Nil — ■ 
(merged 
in basic 
pay) 

-=Rs. 

I 43-42 


56. As I have stated earlier, the daily rated workmen in the Zawar Mines are 
divided into five grades. Since I am fixing the minimum basic wage of the lowest 
unskilled worker at Rs. 70-02 per month the start of Grade V will have to be 
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raised from Rs. 2 '27 to Rs. 2.70 per day after providing for rounding off. I am 
maintaining the existing differential at the start for the remaining four higher 
grades- I am retaining the existing rates of increments in each of the five existing, 
grades of pay for the D.R.M.P. as the same are quite fair and reasonable, but am' 
extending the span of wages for each of these five categories by three years- I am 
ooing this for two reasons (a) the existing wages were revised 8 years ago and 
fb) there are a number of workmen who have been in the service of this Company 
for a long period and would be nearing their maximum in their respective existing 
grades of pay. Even otherwise an increase in the existing maxima of the various 
wage scales is justilied- I, therefore, revise the existing grades of pay of the- 
D.R.M.P. as follows: — 

Rs. 


Grade V 

2-73 

0-12 

351 

O' 13 

4 ’i 9 

Graie IV 

2-85 

0-15 

33a 

0* 20 

5 ’ 7 » 

Graie III 

3.70 

020 

630 



Grade 11 

4 -20 

0-25 

7-45 



Grade I , 

5’ 70 

0725 

9’95 



Spatial Graic 

6' 23 

O' 40 

I 3'23 

0'53 

2 73 


57. With regard to the existing system of payment of dearness allowance, in 
my opinion,, the rate of 60 paise per point though it provides a neutralisation of 
only about 73% for the lowest paid worker, must be retained. The existing system 
of dearness allowance has its advantages over other schemes and has been In 
existence for some "years now. Besides at Khetri under the recent agreement 
referred to earlier this rate has been accepted as adequate for those in the lowest, 
group. The rate of neutralisation of 78 paise and 96 paise per point’s rise for the 
second and third pay groups is fair and is better for certain categories of work- 
men than that provided by the Coal Wage Board- Taking into consideration all 
the facts and circumstances of the case I do not think any increase in the existing 
rateB of neutralisation is called for. However, the dearness allowance payable to* 
the workmen falling in the three wage groups will have to be increased for each 
slab with effect from 1st January, 1968 as shown below, and I award accordingly: 


Basic Pay 

Quantum of dnriess allowance at Index Mo. 2x5 
with effect from 1-1-1968. 

Upto Rs. 1 2Q '03 

Rs. 73'4» per month. 

RS. 121-03 toRi. 233'03 . 

. Rs. 88 '22 par month. 

FramRs. 231 m ) toRs. 520-03 

, Rs. 103 ■ 04 per month. 


58- With regard to M-R-M.P. workers, it cannot be denied that the increments- 
provided in their existing pay scales are fairly liberal. The Union has complained 
that there is no proper classification and has in its statement’s Annexure 
‘J’ pointed out discrepancies and anomalies which according to it exist in the 
existing classification. It has stated that this list is illustrative and that there are 
many more such discrepancies and anomalies. I am not going into the question 
of classification because that is not one of the terms of reference to me. Aa 
regards monthly-rated workers, I do not think it would be practical to disturb their 
existing wage structure, which was evolved in 1960 and which has endured for 
the last eight years. However, at the hearing, instances were pointed out pf 
workmen who have reached or are near the maximum of the existing 11 monthly 
scales of pay. I hold that they should be entitled to an increase of Rs- 10 -00 over 
their total emoluments as on 1st January, 1968 at Index Number 215 What should 
happen in their case also is that Rs- 4 • 00 being paid as Interim Relief under my 
Award Part I should with effect from 1st January, 1968 be added to their basic 
pay and a further sum of Rs. 7 '00 should be added to their basic pay as on 1st 
January, 1968, and the enhanced basic pay should be adjusted in their respective 
pay scales as directed hereafter, With regard to dearness allowance, under my 
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directions herein they shall get the following dearness allowance as from 1st 
January, 1968 at Index Number 215 at the following rates: — 


Upto basic Pay Rs. 
Blue Pay fro n Rs. 
Basir Pay from Rs. 


120 1- 

121 j- to Rs. 320 1- 
321/- to Rs. 5.20.I- 


Rs. 73 '40 
Rs. 88-20 
Rs. 103-04 


They shall thereafter get dearness allowance at the existing rates for subsequent 
changes in Index Number. With regard to the maximum of their scales, I think 
the maximum should be enhanced by 3 increments- 1 am quite aware that with 
the addition of the Rs. 11.00 (Rs- 4.00 Interim Relief under Award Part I— Rs- 7.00 
awarded herein) to their existing basic wage will hot be a step in the grade. There- 
fore, each employee’s total basic pay after addition of Rs. 1100 if it does not 
amount to a step in the existing grade as stated above it will be stepped up to the 
next higher step In the grade, and for those Who afe on the maximum of the existing 
scale, the increase will be In additional Increments awarded herein, with, neces- 
sary adjustments in the next higher step in the enhanced grade. It will he noticed 
that I am not granting any Increments in the adjusted scales of pay 1 based on 
length of service. The Union has claimed point to point adjustment, which is 
Impossible to grant- Therefore, the revised grades of the M.R.M.P. workmen will 


1 follows: — 

Rs. 

Grade I 

. 270 — 15 — 330—17.50 too 20- 

Grade II 

. 245— 15— 335— 17-50— 52750 

G.-aie III 

, Rs.— 230— 15— 410— 1750— 497 

Grade IV 

. 210—15 — 4^5 

Grade V 

190—12-50—265—15—430 

Grade VI 

. 175—12-50 — 325 — 15—400 

Grade VII 

. 155—10—175—12-50 — 332-50 

Grade VIII 

. 140 — 10—220 12- 50 332-50 

Grade IX 

. 115— 10—235— EB — 10—295 

Grade X 

, II)— 7- JO— 170— 10— 295 

Grad: XI 

, ioo — 5 — 185 


I further direct that the arrears due to the workmen under my Award herein' 
will Jse paid to them within two months from the date of the publication of this 
Award in the Official Gazette. The Company shall be entitled to the credit for 
the amount of Interm Relef payments made wherever so necessary In implemen- 
tation of the Award- For Instance, wherever the Interim Relief payment 
of Rs. 4 00 under Award Part I has been made an additional payment of Rs- 4 - 00 
In Basic wage will not be made from 1-1-1968, but the same will be adjusted. 

59 I must repeat the directions of my earlier awards with regard to the casual 
workers. The 170 casual/temporary workers in the Zawar Mines will not be 
entitled to the benefits under this Award, as by the terms of reference they have 
been excluded from the same. 


60. The directions given above ShSll also apply to the Head-office staff and In 
their case also those on higher scales of pay and or rates of dearness allowance 
will continue to get the zenefils of the same. 

61- The Union has demanded retrospective effect to the increase in basic wage 
and dearness allowance with effect from 1st January, 1966- It Is impossible to 
accede to such a demand, considering the financial position of the Company. I have 
given retrospective eff ect to the payments under my Award Part I and IT Increase 
in dearness allowance under my Award Part II was granted with effect from 1st 
September, 1967, and the increase I am awarding now can only be granted with 
effect from 1st January, 1968. 

62. It is further necessary to direct that all those who are getting better scales 
of pay and or dearness allowance at the Zawar Mines or the Head Office of the 
Company will continue to get the same. 

63. Demand No. 1 : Bonus . — The demand for bonus is whether the demand of 
the Zawar Mines Mazdoor Sangh for the payment of bonus to the workmen of 
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Zawar Mines as per the long term agreement of 8th April, I960 Is justified? If not, 
to what relief are the workmen entitled? 

84. As I have stated earlier, Annexure ‘C’ to the said agreement dated 3th Aj.ril, 
I960 provided bonus to be paid at ad-hoc rates for each, of the years 1959-1960 to 
1965-1966. For the years 1964-65 and 1965-66 the rates provided were 1/6 th and 
9/ 48th respectively of the basic wages and salaries earned by the workmen during 
the said two respective financial years. There were certain clarifications made 
pjider agreement of 8th June, 1960. For the financial year 1964-65 the Central 
Government paid bonus to the workmen of the Zawar Mines al the agreed rate of 
;l/6th of thsir basic wage or salary after the Mines were taken over. This was 
paid on 4th November, 1965 after the Payment of Bonus Act came into force in 
,May 1965- 

, 65- The demand now is for payment of bonus for 1965-66 under the terms of 

t[ie original agreement of 8th April, 1960 read with the agreement of 8th Jure, 1960. 
l^ow, at the hearing a suggestion was made by me for settlement of this demand 
,4pr bonus for 1965-66 and the admitted position asl stated by Shri A- S. Bhandarl, 
‘the Financial Adviser of the Company at the hearing and as recorded is lhat if the 
Metal Corporation of India Ltd . Calcutta, accepts its liability for payment cf bonus 
for 1965-66 at the agreed rate under the agreement dated 8th April, 1960 for the 
period from 1st April, 1965 to 22nd October, 1965, during which period that Company 
was in charge of tha Zawar Mines, the Hindustan Zinc Ltd-, would pay bonus, at 
the same rate for the remaining period from 22nd October, 1985 to 31st March, 

He has further stated and it is recorded that this would begone provided that the 
Hindustan Zinc Ltd., would not then be required to pay bonus for the period from 
10th January, 1966 to 31st March, 1966 under the provisions of the Payment of 
Bonus Act and this latter position was conceded by the Union 

66. Thereafter a letter from the Metal Corporation of India Ltd., (hereinafter 
for brevity’s sake referred to as M-C-I-) dated 22nd May, 1967 signed on its behalf 
by Shri A. C Dutta, one of its Directors and addressed to the Hindustan Zinc Ltd’s, 
office at Calcutta was delivered at its office in Calcutta and which on onward 
transmission was received by the Hindustan Zinc Ltd., office at Udaipur on 30th 
May, 1967 I enclose herewith a copy of that letter. In paragraph 8 of that letter 
Shri A. C Dutta in admitting the liability of the) M CM. for bonus for 1905-66 
stated as follows: — - 

“As such the company is liable for payment of ad hOc bonus to its the then 
workmen as per the above agreement upto 22nd October, 1985 (the 
date on which the undertaking of the company was acquired by the 
Governmenl) although the agreements continue to have effect upto 
Hist March, 1966.” 

Now, to this letter of the M-C.I. Ltd-, the Hindustan Zinc Ltd-, replied by its letter 
dated 7th June, 1967 a copy of which also I enclose as Annexure ‘B’. In lhat letter 
its Financial Adviser Shri A. S. Bhandarl, inter alia observed and stated as follows: — 

“It has been stated In para 8 of the said letter that the company is liable for 
payment of ad hoc bonus to its the then workmen as per the agreement 
upto 22nd October. 1965. It is not quite clear from the said letter 
whether the M-C-I. Ltd , admits its liability lo pay bonus to the work- 
men upto 22nd October, 1965 under the long term agreement dated 
8th April, 1960 read with the agreement dated 8th June, 1960 or only 
an opinion has been expressed about the liability of the company for 
payment of ad hoc bonus-” 

Further after pointing out that the amount of bonus payable under the agreement 
Upto 22nd October, 1965 and covering the workmen at Zawar Mines, Tundoo 
Smelter and Calcutta Office would roughly work out to Rs. 2-50 lakhs, Shri Bhandarl 
stated anil observed as follows: — 

“We shall ba grateful" If' you kindly let us know at you earliest whether 
M.C.I- Ltd., accepts the liability for the above amount on account of 
ad hoc bonus for the period 1st April, 1965 to 22nd October, 1965- In 
case the liability is accepted by you the payment of ad hoc bonus would 
be made to the workmen for the above period on your behalf and 
account the same provided in the books of accounts of M C.I. I. id-, as 
on 22nd October, 1965. We would also like to have along with the 
above confirmation a certified copy of the Resolution of the Board of 
Directors of M C-I. Ltd., admitting the liability. In case your Board 
has delegated the powers in this behalf to any of Its individual director 
or officer the letter accepting the liability for payment of ad hoc bonus 
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may please he signed by that Director or officer and a certified copy 
of the power of attorney given to him by the Board may also please 
be sent to us-” 

Shpi Bhandari later observed in the letter that this request for information was 
being made for safeguarding the interest of Hindustan Zinc Ltd., and for ensuring 
that no dispute would arise in future with M-C-I- Ltd., in this matter. In the last 
paragraph of the letter Shri Bhandari also stated that the dispute regarding bonus 
for 1965 was pending before the Arbitrator and that the workmen had been claiming 
bonus under the long term agreement of 8th April, 1980 whereas the management's 
stand was that the Payment of Bonus Act had superseded the long term agreement 
In so far as the bonus claim were concerned. Copy of this letter was also endorsed 
by 9hrl A- S. Bhandari to Shri P- M. Ismail, I-C S. (Retd ) Commercial Director, 
Indian Steel and Wire Products Ltd., P.O. Indranagar, Jamshedpur with a copy of 
the letter from the MCI Ltd., dated 23rd May, 1967 and he was requested to 
enlinghten whether the signatory to the M-C.I. Ltd-’s said letter was competent to 
bind the company for payment of bonus to the workmen of the Zawar Mines etc., 
for the period April 1965 to 22rd October, 1985- He furthej went on to add that 
In case ii was so the resolution of the Board of M C-I. Ltd,, authorising the said 
signatory to make a commitment on behalf of the company may please be sent and 
if a power of attorney had been issued In favour of the signatory, a certified copy 
of the same may also please be sent. 

07. It is thus clear from this correspondence and the statements recorded at the 
hearing of this dispute that the Hindustan Zinc Ltd , Is willing and prepared to 
pay on behalf of the M-C.I. Limited the quantum of bonus due to the workmen in 
employment for the year 1965-66 for the period from 1st April, 1965 to 22 ik 1 October, 
1965 and also on its own behalf for the remaining period from 23rd October, 1965 
to 31st March, 1966 provided it was satisfied that the admission for liability 
contained in the letter of 23rd May, 1965 signed by Shri A- C- Dutta, who is 
admittedly one ol the Directors of the M C I. Ltd., had been properly and legally 
made It was stated before me at the last hearing of the dispute at Udaipur that 
there had been no reply to Hindustan Zinc Ltd. letter of 7th June from the M-C.I- 
Ltd-, nor to the copy forwarded to its Commercial Director Shri P. M. Ismail- The 
Union on the other hand has argued" that the liability of the M.C-I. Ltd., to pay 
bonus from 1st April, 1965 to 22ml October, 1965 under terms of the agreement 
dated 8th April, 1960 had been clearly admitted by Shri A C Dutt’s letter of 23rd 
May, 1967 and that no further corfflrmatton of this admitted liability was necessary. 
It has been critical of the intention underlying the said letter dated 7th May, 1065 
written by Shri Bhandari to the M.C-I. Ltd. 

68 Now, the position of the Hindustan Zinc Ltd-, is that if the letter of 23rd May, 
1967 was signed by Shri A- C- Dutta on behalf of the M-C.I. Ltd- as admission of 
that company’s liability to pay bonus for 1965-68 at the agreed rates stated in the 
agreement of 8th April, 1960 read along with the agreement of 8th Juno, 1960 then 
this company i would not only pay bonds on behalf of the M-C I- Ltd. for the period 
from 1st April, 1965 to 22nd October, 1965 to the workmen then employed and 
realise the amount from the compensation payable to M-C.I- Ltd. in acquisition of 
the Ztiivar Mines, but also pay bonus at the same rate for the remaining period 
from 22nd October, 1965 to 31st March, 1966- 

89- The difficulty appears to be that the correspondence has stopped where it 
has, and further clarification as sought by the Hindustan Zino Ltd., in its letter of 
7th June, 1967 has not been forthcoming from the M-C I. Ltd- The Union’s position 
is that no further clarification Is necessary. I am no at present deciding whether 
such further clarification is necessary or not. I, however, feel that in the fair 
determination of the demand for bonus under reference and in the irterest of 
industrial peace I should call upon the M-C.I. Ltd., who though not a party is 
undoubtedly conceined In this dispute as far as the demand for bonus for 1065-68 
is concerned to state whether under the letter of Shri A. C- Dutta dated 23rd May,' 
1967 L admits the liability for payment of bonus for the period from 1st April, 1965 
to 22nd October, 1965 under terms of the agreement of 8th April, I960 read with Ihe 
agreement of 8th June, I960 Under the provisions u_ sub-section 3A of section 10A 
of the Industrial Disputes Act, 1947, under which this reference has been made, 

I can give an opportunity to the M.C-I. Ltd-, to present their case on his point. The 
company In this dispute has raised legal and technical objections to the payment 
ot bonus for the year 1965-06 under the provisions of the Payment of Bonus Act. 
1965, but" its position still is that if the M-C-I. Ltd-, accepts its liability to pay bonus 
for the period 1st April, 1965 upto 22nd October, 1965 in terms of the agreement 
of 8th April, 1960 read with the agreement of 8th June, 1960 it would pay the same 
and recover it from the M-C-I. Ltd., from the amount of compensation, payable by 
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u ;,nd in addition it would pay bonus for the remaining period from 22nd October, 
19ti5 to 31st March, 1988 at the same rate! to the employees who were then in 
employment at the Zawar Mines. In the circumstances, I think that the fair thing 
lo do would be to give an opportunity to the M.C..I. Ltd., to appear before me and 
state whether it had authorised Shri A. C. Dutta its Director to write the said 
ietter dated 23rd May, 1967 and whether it accepts its liability for payment of bonUB 
at the rate specified in the agreement of 8th April, i960 read with the agreement 
of 3th June, 1960 for the period from 1st April, 1965 to 22nd October, 1965. 

70. Noti.ce will, therefore, be issued to the M.C.I. Ltd., to appear before me at 
the hearing of this dispute for the purpose stated above on the date and venue to 
be fixed later. 


,Sd./- Salim M. Merchant, 
Arbitrator. 
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EXHIBIT "A” 

THE METAL CORPORATION OF INDIA LIMITED 


D ELH I OFFICE: B 19, Asaf All Road, 


In duplicate 


Registered Office 
135, Btplabl Rash Behart 
Basu Road, 
(Formerly Canning Street) 
3rd floor, Calcutta 1. 

23rd May 1967- 


Messrs. Hindustan Zinc Limited, 135 Bipla-bi Rash Behari Basu Road, 
Calcutta. 


Dear Sirs: 

Agreement dated 8th April 1960 between the Company and the Zawar 
Mines Mazdoor Sangh as clarified by Agreement dated 8th June I960. 


The Company entered into the above agreement and its amendment inler-alia 
dealing with Bonus payable to the workmen for financial years commencing from 
1959-60 and terminating on 1965-66 (31st March 1966) - 

2. While the agreements were tfelng "Implemented the Payment of Bonus Act, 
1965 came into from 29th May 1965. 
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3. In the Balance Sheet_ of the Company for the year ending 31st March 1963 
Issued on 17th August 1965" a 'note’ was given which reads as follows: 

“Bonus provided as per agreement with the Union subject to revision there- 
or in terms oi Bonus Ordinance ’65”. 

4- The Bonus for a particular year was to be paid within 30th September of 
the following financial year. 

5- In respect of ad-hoc Bonus for the year 1964-65 payable by 30th September 
'65 the Company wrote to the Union intimating certain delay, due to unforeseen 
circumstances, in payment of same as per agreement and the Union accepted 
that position. 

Before the payment of the said bonus could be made as per agreement the 
Undertaking of the Company was acquired by the Government as per Ordinance 
No. 6 ol ’6o Act No. 44 of ’65 and Ordinance No. 10 of ’66 and Act No. 36 of ’66„ 
with effect from 22nd October ’65. 

7- The above understanding between the Company and Its workmen conforms 
to Section 32(vii)(b) and/or Section 34(3) of the Payment of Bonus Act. 

8. As such the Company is liable for payment of ad-hoc Bonus to its the then 
workmen as per the above agreement up to 22nd October '65 (the date on which 
the undertaking of the Company was acquired by the Government) although the 
agreements continue to have effect up to 31st March 1966. 

This letter Is being addressed to you without prejudice to the rights and con- 
tentions of the Company and Its share holders that the acquisition of undertaking 
of the_ Company in terms of Ordinance No 10 of '66 and/or Act No. 36 of ‘66 Is 
ultra vires. Illegal and is liable to be struck down and cancelled. This letter 
would not in any event be deemed to waiver of the rights of the Company and 
its share holders to challenge the vires of the Ordinance and/or the Act is appro- 
priate proceedings- 

Yours faithfully, 

For and on behalf of The Metal Corporation of India Ltd. 

Sd/- 

Director. 

Copy to: 

The General Secretary, 

Zawar Mines Mazdoor Sangh, 

Camp: Calcutta. 

EXHIBIT “B” 

No. 7(17): 66-ADM. 7lh June 1967. 

REGISTERED A/D. 

The Metal Corporation of India Ltd., 135, BiplabI Rash Behari Basu Road, (3rd 
floor), Calcutta-1- 
Dear Sirs, 

Sub: — Agreement dt.< 8th April ’60 between the CMI Ltd., and the Zawar 
Mines Mazdoor Sangh. 

Please refer to your letter No. Nil dated 23rd May 1967 addressed to our Cal- 
cutta Office and delivered to them on 30th May 1967 in regard to payment ol bonus 
to the workmen of Zawar Mines for the period 1st April 1965 to 22nd October 
1965. It has been stated In para 8 of the 3aid letter that the Company Is liable 
for payment of ad-hoc bonus to its the then workmen as per the agreement up to 
22nd October 1965. It is not quite clear from the said letter whether the MCI 
Ltd-, admits its liability to pay bonus to the workmen up to 22nd October 1965 
under the long-term agreement dated 8th April I960 read with the agreement 
dated 8th June 1960, or only an Opinion has been expressed about the liability 
of the company for payment of ad-hoc bonus- The amount of bonus payable 
under the agreement upto 22nd October 1965 covering workmen at Zawar Mines, 
Tundoo Smelter and Galcutta Office— would roughly work out to Rs. 2.50 lacs. 
We shall be gTeatful if you kindly let us know at your earlier whether MCI Ltd., 
accepts the liability for the above amount on account of ad-hoc bonus for the 
period 1st April 1965 to 22nd October 1965. In case the liability Is accepted by 
you the payment of ad-hoc bonus would be made to the workmen for the above 
period on your behalf and account and the same provided in the books of accounts 
of MCf Ltd., as on 22nd October 1965. We would also like to have along with 
the above confirmation a certified copy of the Resolution of the Board of Directors 
of MCI Ltd , admitting the liability- In case your Board has delegated its powers 
In this behalf to any of its individual director or officer, the letter accepting the 
liability for payment of ad-hoc bonus may please be signed by that Director or 
officer and a certified copy of the power of attorney given to him by the Board 
may also please be sent to us. 
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You will kindly appreciate that we are requesting you for the above informa- 
.tion for safeguarding our interest and to ensure that no dispute would arise in 
future with MCI Ltd., in this matter. 


In this connection it is further stated that the dispute regarding payment of 
bonus for 1965-06 between the Union and the Management of the Undertaking is 
pending before the arbitrator. The Workmen had been claiming bonus under the 
long-term agreement dated 8th April 1960 whereas the Management’s stand was 
that Bonus Act had superseded the long term agreement in so far as the Bonus 
Clauses are concerned- 


Yours faithfully, 
(Sd-) A. S. Bhawdari, 

Financial Adviser and Chief Accounts Officer. 

^Copy to: 

Mr. P, M. Ismail, ICS (Retd.) 

Commercial Director, 

Indian Steel and Wire Products Ltd., 

P.O. Indranagar, 

Jamshedpur-8 (Bihar). 

With a copy of letter dated !r ’ - ’ 0) irorn MCI Ltd. He may kindly 

enlighten us whether the signatory to the MCI Ltd. ’s letter is com- 
petent to bind the Company for payment of bonus to the Workmen of 
Zawar Mines etc. for the period April 1965 to 22nd October 1965, In 
case it is so, the resolution of the Board of MCI Ltd. authorising the 
said signatory to make a commitment on behalf of the Company 
may please he sent to us. V a power of attorney has been issued in 
favour of the signatory a certified copy of the same may also please 
to sent, 

Sd|~ 

A- S. Bhanoaki, 

^Financial Adviser & Chief Accounts Officer, Hindustan Zinc Limited, Udaipur 
(Rajasthan). 


[No. F, 36./18/07-LRJ.J 


ORDERS 

New D.elhi, the 21 st May 1960 

S-O. 1932. — Whereas the Central Government is of opinion that an industrial 
.dispute exists between the employers In relation to the Motor Owners’ Insurance 
-Co. Ltd., Calcutta and their workmen In respect of the matters specified in the 
Schedule hereto annexed; 

And whereas the Central Government considers It desirable to refer the 
said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 19471, the 
Central Government hereby refers the said dispute for adjudication to the Central 
Government Industrial Tribunal No. 2, Dhanbad constituted under section 7A of 
the said Act, 

Schedule 

Whether the demand of the General Insurance Employees’ Association, Calcutta 
for the confirmation of the undermentioned two employees is justified? If so, to 
what relief are they entitled and from what date? 

1- Shri Dilip Kumar Banerjeo- 

2- Miss Kanan Acharjee. 

[No. 25/8/68/LRIII ] 

New Delhi, the 24 th May 1968 

S-O. 1933 — Whereas the employers in relation to Kiriburu Iron Ore Mines of 
'National Minerals Development Corporation Limited and their workmen 
represented Iby National Minerals Development Corporation Mines Workers’ 
Union, Kiriburu have jointly applied to the Central Government under sub-sec- 
tion (2) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), for 
reference to a Tribunal of an industrial dispute that exists between them in res- 
pect of the matter set forth in the said application and reproduced in the Schedule 
hereto annexed; 

And whereas the Central Government is satisfied that the said National 
Mineral Development Corporation Mines Workers’ Union represents the majority 
of the said workmen; 

Now, therefore, in exercise of the powers conferred by sub-section (2) of 
section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby refers the said dispute for adjudication to the Industrial Tribunal, 
Dhanbad, constituted under section 7A of the said Act. 
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Schedule 

Whether the workmen of Kiriburu Iron Ore Mine are entitled to the 
following facilities free of charge with effect from the 1st May, 1967: 

(1) Housing accommodation, 

(2) Supply of electricity, 

(3) Transport to and from residences to place of work, 

(4) Conservancy services. 

If not, to what relief are the workmen entitled? 

[No. 24/2/68-LRI.T 


CORRIGENDUM 
New Delhi, the 23 rd May 1968 

S-O. 1934 — to Schedule I to (he Order of the Government of India In the 
Ministry of Labour. Employment and Rehabilitation (Department of Labour and 
Employment) SO No. 4662. dated Ihe 28th December 1967 ouhlished in the 
Gazette of India Extraordinary, Part II, Section 3. subjection (ii), dated the 28th 
December, 1967, 

for 

13- M/s. MItra S. K. (P) Ltd-, Barbil- 

14. Orissa Minerals Development Co. Ltd., Nalda, Barbil. 

15. M|s. Mining and Transporting Co., Barbil. 

read 

13. Orissa Minerals Development Co. Ltd.. Nalda, Barbil. 

14- M/s. Mining and Transporting Co., Barbil. 

[No. 37/22/67-LRI.J 
O. P. TALWAR, Under Secy. 

(Department of Labour and Employment) 

New Delhi, the 21st May 1968 

S.O- 1935 — Tn pursuance of proviso (a) to sub-regulation (1) of regulation 
16 of the Metalliferous Mines Regulations, 1961, the Central Government hereby 
makes the following amendment in the notification of the Government of India 
in the Late Ministry of Labour and Employment No. S.O. 2793, dated the 23rd 
September, 1963, namely: — - 

In the Table appended to the snid notification, after the headinc ‘U.S.A.’ and 
the entries relating thereto, the following heading and entries shall be inserted, 
namely: — 


“PORTUGAL REPUBLIC 


1, Higher Technical Institute of Decree in Mining 

the Technical University of Engineering.” 

Lisbon. 

[No. 17/3/68-MI] 

S.O. 1936 — In pursuance of the proviso to regulation 17 of the Metalliferous 
Mines Regulations, 1961. the Central Government hereby makes the following 
further amendment in (he notification of the Government of India in the late 
Ministry of Labour and Employment No. S.O. 2795 dated the 23rd September, 
1£03, namely: — • 

In the Table appended to the said notification, under the heading ‘FOREIGN*, 
after serial number 10 and the entries relating thereto, the following serial 
number and entries shall be inserted, namely;. — 

“11, Higher Technical Institute of Degree in Mining 

the Technical University of Engineering”. 

Lisbon, (Portugal) Republic 


[No. 17/3/68-MI.l 
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S.O. 1937 — In pursuance of clause (b) of the proviso to sub-regulation (1), 
and clause (b) of the proviso to sub-regulation (2), of regulation 18 of the Metalli- 
ferous Mines Regulations, 1961. the Central Government hereby makes the follow- 
ing amendment in the notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation No. S.O. 1675 dated tne 30th May, I960, 
namely: — 

In the Table appended to the said notification, after the heading "U S A.” and 
the entries relating thereto, the following heading and entries shall be inserted, 
namely: — 


“PORTUGAL REPUBLIC 


I 

II 

r. Highs- Technical Institute of the 
Technical University of Lisbon. 

Degree In Mining Engineering.” 

[No. 17/3/6B-MI-] 


S.O. 1938- — In pursuance of clause (ii) of sub-regulation (1) of regulalion 24 
of the Metalliferous Mines Regulations, 1961. the Central Government hereby 
makes the following further amendment in the notification of the Government of 
India in the late Ministry of Labour and Employment No. S.O. 2796 dated the 
23rd September, 1963, namely. — 


In the Table appended to the said notification, under the heading “FOREIGN" 
after serial number JO and the entries relating thereto, the following serial 
number and entries shall be inserted, namely:— 

"II. Higher Technical In .ti ute of the Technical |Degree in Mining Engineering.” 
University of Lisbon, Portugal Republic. 


[No. 17/3/08-M.I.] 


S.O. 1939. — In pursuance of sub-clause (ii) of clause (a) of sub-regulation (1) 
•of regulation 23 of the Metalliferous Mines Regulations, 1961, the Central Govern- 
ment hereby makes the following further amendment in the notification of the 
Government of India In the late Ministry of Labour and Employment No. S-O. 1455 
■dated the 17th May, 1963, namely: — 

In the Table appended to the said notification, after the heading “U-S.A.” and 
the entries relating thereto, the following heading and entries shall be inserted, 
■namely: — 

"PORTUGAL REPUBLIC 


I 

II 

1 . H gher Technical Inititu e of the Technical 
University of Lisbon. 

Degree in Mating Engineering.” 

[No. 17/3/08-MI-] 


New Delhi , the 25 th May 1968 

S.O- 1940- — In pursuance of the provisions ol regulations 23 and 24 of the Metal- 
liferous Mines Regulations, 1961, the Central Government hereby makes the follow^ 
ing farther amendment in the notification of the Government of India in the Minis- 
try of Labour and Employment No. S.O 3119 dated the 6th April, 1963 (a s amended 
by its notifications Nos. S O- 2958 of 18th August, 1964, S.O. 252 of the 10th 
January, 1966 and S.O. 641 of the 14th February, 1967) notifying the date until 
which the Board of Mining Examinations may grant Manager’s, Foreman’s, 
.Blaster’s and Surveyor’s Certificates referred to in the said regulations namely: — 

In the said notification, for the words and figures “30th June, 1968” the words 
and figures "3l8t March, 1969” shall be substituted. 

[Amendment No. (4) 1/10/68-M.I.J 
VIDYA PRAKASH, Dy. Secy. 
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(Department of Labour & Employment) 

New Delhi, the 21 st May 1968 

S-O. 1941, — In exercise of the powers conferred by section 87 of the Employees 
State Insurance Act, 1948, (34 of 1948), the Central Government hereby exempts 
the Government Opium and Alkaloid Works, Ghazlpur from all the provisions of 
the said Act except Chapter VA for the period up to and including the 30th June, 
1968. 

[No. F. 6CD/08-HI.] 


New Delhi, the 25 th May 1968 

S-O- 1942. — Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Messrs Sen and Pandit Private Limited, I. P. Division, ADMAC Kalyani Industrial 
Tlstate, Block D, Shed 17 P O. Kalyani (West Bengal) have agreed that the provi- 
sions of the Employees' Provident Funds Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, In exercise of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the said 
Act to the said establishment. 

This notification shall be deemed to have come into force on the 31st Decem- 
ber, 1967. 

[No. 8/1/68-PF. II.] 
DALJIT SINGH, Under Secy. 


(Department of Labour & Employment) 

New Delhi, the 25 th May 1968 

S-O- 1943, — In exercise of the powers conferred by sub-section (2) of section 26 
of the Minimum Wages Act, 1948 (11 of T948), the Central Government hereby 
directs that for a period of two years with effect from the date of publication of 
this notification, the provisions of sub-section (1) of section 13 and section 14 of the 
said Act, In so far as they relate to the regulation of weekly rest days and pay- 
ment of overtime wages respectively shall not apply to the conservancy staff em- 
ployed by the Cantonment Boards subject to the condition that weekly rest of the 
conservancy staff is so arranged that they get rest for two half days in a week to 
be notified to the staff concerned Instead of one full day as at present- Whenever 
the conservancy staff are made to work on the half rest days in the week, they 
shall be paid overtime wages for the work done and granted In addition substituted 
half rest days for the rest foregone. 


[No. F. LWI-T-8 (2) 1966.] 
S- S. SAHASRANAMAN, Under Secy. 


(Department of Labour and Employment) 

ORDER 

New Delhi, the 25th May 1968 

S-O- 1944 — Whereas an industrial dispute exists between the ShiDping Emp- 
loyers Federation, Vlsakhapatnam, and their workmen represented by Dock Work- 
ms Union, Vlsakhapatnam and Port Khalasis Union, Vlsakhapatnam; 

And whereas the said employers and their workmen have bv a written agree- 
ment under sub-section (1) of section 10A of the- Industrial Disputes Act, 1947 
(14 of 1947), agreed to refer the said dispute to arbitration and have forwarded to 
the Central Government, under sub-section (3) of section 10A of the said. Act, 0 
copy of the said arbitration agreement; 

Now, therefore, in pursuance of sub-section (3) of section 10A of the said 
Act, the Central Government hereby publishes the said arbitration agreemen' 
which was received by it on the 8th May, 1968. 



2654 lnE GAZETTE OF INDIA ■ JUNE ], 1903/JYAIb THA 11, 1890 


[Part II — 


Form C 
( See Rule 7) 

AGREEMENT 

(Under Section 10A of the Industrial Disputes Ac-t 1947) 
Between 


Names of Parties: 

Representing employers . — Sri D R'amamohana Rao, Honorary Secretary. 
Shipping Employers Federation, Main Road, Visakhapatnam-1. 

Representing workmen. — (1) Shrl B. C, M- A. Narsinga Rao, President, Docit 
Workers Union, Ganugulavari Street, Visakhapatnam-1. (2) Shri P. 
Manavallayya Naidu, President, Port Khalasis Union, Ramakrishna: 
Street, Visakhapatnam-l. 

It Is hereby agreed between the parties to refer the following industrial dispute 
to the arbitration of Shri O. Maheepathi, Officer on Specin 1 Duty, Office of the 
Chief Labour Commissioner (Central), Shram Shakti Bhawan, Raft Marg, New 
Delhi- 1. 


(1) Specific matters in dispute : 

(a) Whether the demand of the Dock Workers Union, Ganugulavari Street. 

Visakhapatnam that some of the materials which are at present handl- 
ed by the Iron & Steel Workers Pool should be handled by the manual 1 
handling workers is justified? 

(b) If so, the materials and the types of work which should be handled by 

the manual handling workers? 

(ii) Details of parties to the dispute including the name and address of the- 
establishment or undertaking involved: 

The Shipping Employers’ Federation, Main Road. Visakhapatnam-1 and their 
workmen employed in the Iron & Steel handling In Visakhapatnam 
Port Trust. 

(iii) Name of the Union if any, representing the workmen in question: 

1. The Dock Workers Union (Independent), Ganugulavari Street, Visakfya- 

patnam-1. 

2. The Port Khalasis Union (INTUC) Ramakrishna Street, Visakhapatnam-1-. 

(iv) Total number of workmen employed In the undertaking affected: 


About 2,500, (About two thousand and five hundred). 

(v) Established number of workmen affected or likely to be affected by the 
dispute: 

About 200. (About two hundred;- 

We further agree that the decision of the Arbitrator shall be binding on us- 

The arbitrator shall make hts award within a period of four months or within 
such further time as Is extended by mutual agreement between us in writing. In 
case the award is not made within the period aforementioned, the reference , to 
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arbitration shall stand automatically cancelled and we shall be free to negotiate 
for fresh arbitration. 

Signature of Parties 

1. Representing Employers: 

(Sd) D- ft amamohanarao, 
Hony. Secretary- 
Shipping Employers PEDN 
Visakhapatnam- 

2. Representing workers: 

Witnesses : 

Sd/* Illegible 

1. Stenoto ACC(C) Vizag. 

Sd/- Illegible 

2, Cashier, ACCb Office, Vizag 

(Sd.) P. ManavaJ-layya Naidu, 
President, P. K- Union, Visakhapatnam. 
(Sd.) B- G. M- A- Narsinga Rao, 
President, D. W. Union, Visakhapatnam 

[No- 29/15/08-LRIII.] 
C, RAMOAS, Under Secy. 


HUNTED BY THE GENERAL MANAGER, GOVERNMENT Or INDIA PRES*. 
NEW DEI HI AND rllBIISHED BY THE MANAGER OF PimUCATtONS, DEI HI, 1968 




